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GUIDANCE NOTE FOR PARTICIPANTS 
 
1      Introduction 
 
1.1   The Inspector has prepared these Guidance Notes to assist everyone who 
wishes to be involved in the Examination of the Earl Shilton and Barwell Area 
Action Plan (‘the plan’).  Hinckley and Bosworth Borough Council (‘the Council’) 
have prepared the plan under the Planning & Compulsory Purchase Act 2004 (as 
amended). The Pre-Submission version of the plan was published on 30 August 
2013 and was available for representations in the 6 week period to 14 October 
2013.  The plan was submitted to the Secretary of State on 11 December 2013. 
 
1.2   Only those persons who made representations on the Pre-Submission 
version of the plan may participate in the Examination process.  Furthermore, 
only those who made representation seeking a change to the plan may take 
participate, as of right, in the hearing sessions arranged as part of the 
Examination. 
 
1.3   It is important that all those who intend to participate actively in 
the Examination should read these guidance notes carefully because the 
Inspector will not be holding a pre-hearings meeting. 
 
2     Inspector and Programme Officer 
 
2.1  Planning Inspector John Mattocks BSc DipTP MRTPI FRGS has been 
appointed by the Secretary of State for Communities and Local Government 
under Section 20 of the Planning & Compulsory Purchase Act 2004 (‘the Act’) to 
carry out the independent examination of the Earl Shilton and Barwell Area 
Action Plan. 
 
2.2  The Programme Officer for the Examination is Jane Strachan, who is 
independent of the Council and working under the Inspector’s direction. She will 
help to organise the programme of hearings, maintain the Examination library, 
record and circulate all material received, and assist the Inspector with 
procedural and administrative matters.  She will advise on any programming and 
procedural queries.  Any matters which the Council or participants wish to raise 
with the Inspector should be addressed to the Programme Officer, Earl Shilton 
and Barwell Area Action Plan, c/o Development Services, Hinckley & Bosworth 
Borough Council, Hinckley Hub, Rugby Road, Hinckley, Leics. LE10 0FR. Mobile: 
07895 240 555. Email: hinckley.programmeofficer@sky.com 
 
 
3  The purpose of the Examination 
 
3.1   The purpose of the Examination is to examine the soundness of the 
submitted plan as well as to check that it meets the statutory requirements as 
set out in the Act and Regulations,1 including the Duty to Co-operate.  Please 
note that the Examination started when the plan was submitted to the Secretary 
of State and will end when the Inspector’s final report is sent to the Council. The 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  The	  Town	  and	  Country	  Planning	  (Local	  Planning)(England)	  Regulations	  2012.	  	  SI2012	  No.	  767.	  
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Inspector has completed his initial appraisal of the plan and has identified an 
initial list of the main Matters, Issues and Questions (MIQs) upon which he 
wishes to obtain more information before coming to a conclusion on the 
soundness of the plan.  However, he may add or modify them at later stages in 
the process. 
 
3.2   The statutory requirements include: whether the plan has been prepared in 
accordance with the Duty to Co-operate; the Local Development Scheme and the 
Statement of Community Involvement and Regulations; whether the plan has 
been subject to Sustainability Appraisal and has regard to national policy and the 
Sustainable Community Strategy.  In considering whether the plan is sound the 
Inspector will have regard to the guidance in the National Planning Policy 
Framework - March 2012 (“the Framework”).  As stated in paragraph 182 of the 
Framework, to be found sound the plan needs to have been positively prepared, 
and to be justified, effective and consistent with national policy.  The 
Examination will focus on these requirements. 
 
3.3   The Council should rely on evidence collected while preparing the plan to 
demonstrate that it is sound. Those seeking to change the plan need to 
demonstrate in what way they consider the submitted plan is unsound and how 
a specific change would make it sound, including any detailed alternative or 
additional wording. 
 
3.4   The Examination starts from the assumption that the Council has submitted 
a plan which it considers to be legally compliant and sound.  The Examination is 
not an inquiry into individual objections. In examining the plan the 
Inspector will have regard to the representations made to the published plan, 
but only insofar as they relate to the legal requirements and soundness of the 
plan; the Inspector is not required to consider each and every point made in 
every representation or to report on them.  The plan and the Examination is 
“front-loaded” in the sense that all relevant material and evidence should have 
been made available at submission. 
 
4.     Procedure for the Examination 
 
4.1   The Planning Inspectorate (PINS) have produced guidance notes about the 
procedure for examining local plans. It has been updated to reflect changes in 
procedures introduced by the Localism Act 2011.  It includes guidance on the 
procedural aspects of examining plans, including the timeline and tasks 
undertaken at each stage. Everyone involved in the Examination of this 
plan should be fully aware of this guidance, copies of which are available on 
the Planning Portal2. Anyone without internet access may request a printed copy 
from the Programme Officer. 
 
4.2 There are two ways in which representations to the plan may be considered 
through the examination: 

  a)  In writing.  Most representations will be handled by this method.  Issues 
raised in the written representations may be discussed at the hearings and 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2	  http://www.planningportal.gov.uk/uploads/pins/dpd_procedure_guide.pdf	  
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representors may submit written responses to the Inspector’s issues and 
questions under each main matter. 

  b)  At a hearing.  Where representors seek a change to the plan and wish 
to appear before the Inspector, relevant points will be discussed at a hearing 
session of the Examination, chaired by the Inspector and attended by the 
Council and other participants. 
 
Both methods carry the same weight and the Inspector will have equal regard to 
views put orally or in writing. Only those parties seeking specific changes 
to the plan are entitled to participate in the hearing sessions of the 
Examination. Those who support the plan or who have only commented on the 
plan may not participate unless requested to do so by the Inspector.  Even those 
seeking change to the plan need attend the hearings only if they intend to 
contribute to the debate. 
 
4.3 The hearing sessions of the Examination are an inquisitorial process 
under the Inspector’s direction, as an integral part of examining the soundness 
of the plan. This process involves hearing sessions addressing those matters and 
issues identified by the Inspector.  The Inspector will set an agenda for the 
hearing posing a series of questions under each issue and the Council and other 
participants will have the opportunity to contribute to the debate to each of the 
agenda items.  See section 5. of this note for an outline of the procedure at 
hearings.  More detailed guidance is available in the PINS guidance. 
  
4.4   In carrying out this examination, the Inspector will aim to work in a pro-
active, pragmatic and consensual manner with the Council and other 
participants, so as to deliver a positive outcome in terms of the soundness of the 
plan.  The merits of national policies will not be debated, but the Examination 
will consider the application and implications of such policies if they directly 
affect the topics and areas covered by the plan.  The Inspector has issued a 
Procedural Note (No. 1) in which he sets out the context for, and scope of, the 
Examination. 
 
4.5 The Localism Act 2011 introduced the ‘Duty to Co-operate’.  The Act also 
distinguishes between ‘Main Modifications’, which are needed to ensure the plan 
is sound, and “Additional Modifications” which the Council may wish to make.  In 
general terms, additional modifications cover minor amendments such as 
correcting textual errors or minor wording changes for clarification without 
changing the substance of the plan and the Inspector does not need to consider 
or recommend them.  The Inspector can only recommend main modifications if 
asked to do so by the Council3.  Furthermore, the scope for the Inspector to 
make changes to the submitted plan is limited, particularly where they have 
implications for the sustainability appraisal, the consultation processes already 
undertaken and the underlying strategy. 
  
4.6   Paragraph 4.20 of the PINS Procedure Guidance makes clear that there is a 
strong expectation that LPA-initiated changes to the plan will not be necessary.  
The Council should only seek changes after submission in exceptional 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3	  See	  letter	  to	  Inspector	  from	  Hinckley	  and	  Bosworth	  Borough	  Council	  dated	  6	  February	  2014	  (EX06	  in	  the	  
Examination	  Library)	  
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circumstances or to cater for the unexpected. In the absence of clear evidence 
that the proper procedures of community involvement and sustainability 
appraisal have been carried out, the Inspector will only give limited 
consideration to such representations. Moreover, his role is to consider whether 
the plan, as submitted, is sound, rather than improving or making an otherwise 
sound plan sounder. 
 
5. Procedure at the Hearing Sessions of the Examination 
 
5.1 As indicated above, the purpose of the hearing sessions is to concentrate 
on the matters & issues identified by the Inspector, rather than to repeat the 
points made in the representations or to present individual cases. The hearings 
will be conducted on the basis that everyone taking part has read the relevant 
documents and statements, although participants will be able to refer to and 
elaborate on relevant points. The statements of the Council and other 
participants will be available to all those participating in the relevant hearing 
sessions. The Inspector will endeavour to progress the hearing sessions in an 
efficient manner, keeping a tight hand on the discussions and time taken. As 
part of this process, he will aim to minimise the amount of material that is 
necessary to come to informed conclusions on the relevant issues. 
 
5.2 The hearings will take the form of an informal, structured and informed 
discussion, where the Council and other participants debate the key points raised 
by the Inspector around a table. Participants do not need to be legally 
represented although legal or professional representatives may participate and 
ask questions, but no presentation of evidence, cross-examination or formal 
submissions will be permitted unless there are exceptional circumstances and 
the Inspector has agreed in advance to such a procedure. 
 
5.3   In accordance with the timetable indicated below the Inspector will have 
read all the supplementary statements submitted to address his initial list of 
Matters, Issues and Questions.  Approximately one week before the hearing is 
due to take place the Inspector will issue a detailed agenda with the points 
for discussion on each topic. The discussion will focus on the issues identified in 
the agenda and the questions posed. 
 
5.4   The Inspector will begin by outlining the matters to be covered in the 
session and will proceed to ask questions and draw participants into the 
discussion at appropriate points.  The table will have been laid out in advance by 
the Programme Officer and you should sit where allocated turning your name 
plate towards the Inspector (so that he can see who you are!).  The first time 
you speak you should announce who you are, and, if appropriate, whom you 
represent.  That is for the benefit of members of the public who may be present. 
Please ensure that you can be heard by everyone present, including those 
behind you.  To indicate that you wish to speak please upend your nameplate 
and the Inspector will bring you in to the discussion at the earliest opportunity. 
 
5.5 Opening or closing speeches are not appropriate although participants may 
very briefly sum up.  The Council, as the plan-making body, will always have the 
“final say”.  The Inspector may ask the Council to start the proceedings, but not 
always.  It is sometimes more appropriate that the representor with the primary 
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interest in the issue under discussion speaks first.  Not all of the Inspector’s 
initial issues and questions will need to be discussed at the hearings; some 
questions may have been answered satisfactorily in the written statements.  
Some issues and questions may require a response only from the Council 
without other participants taking part.  The hearings are public meetings.  The 
press may be present and anyone can attend the hearings as an observer.  
However, unlike planning appeal hearings, no-one is permitted to take part in 
the discussion unless their participation has been agreed in advance by the 
Inspector through the Programme Officer.  Interventions “from the floor” will not 
be permitted. 
 
6.   Hearings Programme 
 
6.1  The hearing sessions of the Examination will commence on Thursday 27 
March 2014 at 09.30 hrs. in the De Montfort Suite (on the top floor), 
Hinckley & Bosworth Borough Council, Hinckley Hub, Rugby Road, 
Hinckley LE10 0FR.  Subsequent sessions will normally start at 09.30.  Each 
session will be about 90 minutes long: 09.30-11.00; 11.15-12.45; 13.45-15.15 
and 15.30-17.00 hrs. There will be a one hour break for lunch between 12.45 
and 13.45, with 15 minute breaks morning and afternoon. 
 
6.2  A full timetable for the hearings will be available shortly together with a list 
of those representors who are being invited to participate at each session.  
Should you disagree with the allocation you should contact the Programme 
Officer to discuss any options available.  However, even should you have a right 
to appear, it is for the Inspector to decide how that right is most appropriately 
exercised.  If you do not, or are unable to, appear at the allocated time there 
will be no further opportunity to be involved in the process. 
       
6.3   Every effort will be made to keep to the programme, but late changes may 
be unavoidable. Priority will be given to starting the debate on each matter at 
the scheduled time, and it may be necessary to extend the debate in the 
afternoon session. The Programme Officer will inform participants of any late 
changes to the timetable, but participants should aim to keep themselves up to 
date with the programme, either via the Programme Officer or by checking the 
website 
 
6.4  Any participant who has a disability that could affect their contribution to 
the examination or its hearings should contact the Programme Officer as soon as 
possible, so that any necessary assistance can be provided. 
 
7.  Preparation and submission of supplementary statements 
 
7.1 As well as this Guidance Note, the Inspector has prepared a list of main 
Matters, Issues and Questions for the Examination. Separately to the MIQs is a 
list of the names of those who, it appears to the Inspector, have made 
representations on the identified matters and issues.  If you disagree with your 
placing on the list or think you should be included when you have not, please 
inform the Programme Officer.  It is stressed that the Inspector has identified 
only those matters which appear to him to relate to the soundness of the plan.  
They do not cover every point raised in the representations. 
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7.2 Representors are asked to confirm whether or not they wish to participate 
at any hearing arranged to discuss the relevant matter.  Should you choose not 
to participate at a hearing you will be welcome to submit a supplementary 
statement to address the Inspector’s issues and questions under each matter. 
 
7.3 Supplementary statements to address the Inspectors’ Matters, Issues and 
Questions should now be sent to the Programme Officer.  The latest date by for 
receipt of such statements is mid-day on Monday 10 March 2014.  The 
Inspector may not be able to take any statements received after the deadline 
into account in setting the agenda for the hearing.    
  
7.4   Any supplementary statements submitted by participants must only   
address the Matters, Issues and Questions for Examination identified by 
the Inspector.  It is not an opportunity to submit further material based 
on the original representation. 
 
7.5   Statements should be succinct, avoiding unnecessary detail, repetition and 
quotations from the plan or other sources of policy guidance. Participants should 
try to agree factual matters and statistics before the hearings start.  Statements 
of Common Ground can be useful in narrowing the issues in dispute, and should 
be submitted with any supplementary statement on the issue in dispute.  There 
is no need to prepare a supplementary statement if all the points are covered in 
the original representation, but participants will not be able to raise new points 
or extend the scope of the original representation. It would be helpful if 
representors would notify the Programme Officer if they do not intend to submit 
a supplementary statement. 
 
7.6  Supplementary Statements should be no longer than 3,000 words 
including any appendices.  Statements that are excessively long or contain 
irrelevant or repetitious material may be returned.  Supporting material should 
be included in appendices limited to that which is essential to understand the 
case and should not contain extracts from documents already in the Examination 
library. 
 
7.7   Whenever possible statements should be submitted electronically.  If they 
are 3 paper copies will still be required.  Statements should be on A4 paper, 
unbound, and any plans, photos or diagrams should fold down to A4 size. All 
statements should be marked with Matter number and representor number.  
Should you be unable to submit the statement electronically you must submit 6 
paper copies. 
 
7.8   Participants should adhere to the timetable for submitting further 
statements and should avoid circulating additional material during the hearings. 
Additional material is most unlikely to be accepted on the day of the 
relevant session, since this can cause disruption and result in unfairness, and 
can lead to requests to adjourn the hearing. Those who fail to meet the 
deadline may lose their right to be heard, unless the Inspector is satisfied 
that there is a genuine and unavoidable reason; the matter will then be 
considered by written representations. 
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8.  Availability of information and the examination library 

 
8.1  The Programme Officer will maintain an Examination Library. This will 
contain paper copies of the Area Action Plan, along with all submission 
documents, all representations and further statements and documents, as 
received.  The same documents are also available on the Examination website4. 
Documents in the Examination Library are also available to view at the Council 
Offices during the hours of 09.00 – 16.30 hrs. When the hearings are in session, 
the Examination Library will be located in the Examination office at the hearing 
venue. 
 
8.2   The Programme Officer will record all documents submitted. The evidence 
base and other examination documents will be updated as the examination 
proceeds. Lists of documents, the up-to-date Programme for the hearing 
sessions and other relevant material will be on the Examination web-page. 
 
9.  Site visit arrangements 
 
9.1   The Inspector has familiarised himself with the plan area viewing the 
villages and the land proposed for the urban extensions.  If there are particular 
sites which participants wish him to visit they should discuss this with the 
Programme Officer.  Generally visits are carried out unaccompanied but should it 
be necessary for the Inspector to gain access to private land to properly assess a 
factor drawn to his attention during the Examination he will need to be 
accompanied by a Council representative as well as by the representor and/or 
landowner. 
 
10.   Publicity for any Main Modifications 
 
10.1  As indicated in paragraph 4.5 of this note, should the Inspector consider 
that the plan is not entirely sound he will need to recommend Main Modifications 
to make it sound.  It is likely that he will decide that the draft Main Modifications 
should be given equivalent publicity (6 weeks) to the pre-submission draft plan 
for representations to be made on them and which he will take into account 
before he makes formal recommendations on the Main Modifications in his final 
report. He may also decide that further Sustainability Appraisal work is required.  
At the end of the last hearing the Inspector will give an indication as to when he 
expects a list of any draft Main Modifications will be sent to the Council for 
publicity to commence. 
     
11.  Delivery of the Inspector’s report and closure of the Examination 
  
11.1  After the conclusion of any consultation on draft Main Modifications the 
Inspector will send a draft copy of his report to the Council for a “fact check”. 
That is not an opportunity for the Council to be make any further representation 
but simply to check that the report is factually correct in every respect.  The 
Council will be given no more than 2 weeks to complete the task and the final 
report will then be sent to the Council. 
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11.2   The Inspector’s final report will set out his conclusions and 
recommendations on the actions or modifications needed as regards the 
soundness of the Area Action Plan before it may be adopted. 
  
11.3  The Examination remains open until the Inspector’s final report is sent to 
the Council.  However, the Inspector will not accept any material after the 
hearing sessions have finished unless he specifically requests further 
information.  Any unsolicited material will be returned. 
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