Hinckley and Bosworth Borough Council
Rent arrears policy

Introduction

Hinckley & Bosworth Borough Council take rent arrears very seriously and we expect all tenants to pay the rent that is due each week.  This is an important Condition of Tenancy.

However, we recognise that occasionally tenants may have financial difficulties and are unable to pay the rent due.  In these cases our service aim is to be

‘firm but fair’

and provide all tenants in arrears of rent with sound financial advice and to offer clear practical repayment plans.

In all rent arrears cases we will:

· Take early action in every case
· Provide up to date rent account balances
· Document all actions and conversations
· Write rent arrears letters in plain English
· Agree negotiated payments based on the tenants income and reasonable expenditure
· Offer first stage debt counselling advice
· Check that housing benefit is not due before proceeding to the next stage of action
· Take stronger action if no payment is received, or payment agreement is breached
· Where necessary recover arrears via DSS direct payments


Joint tenancies

For joint tenancies we will:
· Address all letters to all the tenants named in the tenancy agreement
· Make agreements and hold interviews with any tenant who appears to be acting on behalf of all parties in the tenancy agreement
· Provide a copy of all legal documents to all parties named in the tenancy agreement

In households with single tenancy agreements and where the householders are married; cohabiting for tax or benefit purposes; or have joint custody over children under 16 – we will attempt to keep interested parties in the household informed of any legal action in connection with rent arrears (interested parties do not include lodgers)
In accordance with the General Data Protection Regulation, we will always seek permission from the named tenants on the tenancy to discuss their rent account with the above parties.

Tenancy sign-ups

The Rents Team will attend tenancy sign-ups with the Allocations Team.  This ensures that H&BBC:

· Identifies how and when the tenant will pay for their rent
· Informs the tenant of how our arrears recovery procedure works
· Makes the tenant aware of Welfare Reform Benefit changes
· Makes the tenant aware of their responsibilities to keep the Rents Team informed, if they make a Housing Benefits claim or their circumstances change

H&BBC staff will provide the tenant(s) with a welcome pack, with leaflets summarising the above information.  The tenant(s) and H&BBC will sign two checklists confirming they have received the above information, one for the tenant to keep and one for H&BBC’s records.

Customer care in letters, home visits and interviews

Interviews

All interviews, at the tenant’s home or in the H&BBC offices, must be sensitive and non-threatening.  They must take place in private and be confidential.  For interviews without prior appointments at the tenant’s home or in the office, the tenant must be made aware that a rent interview is to take place.  If it is not convenient for the tenant to discuss rent details, an alternative appointment must be agreed and documented.

Failure by the tenant to agree or keep a subsequent appointment will be deemed as approval to move to the next stage of the rent arrears policy, unless there is good cause not to do so.

All interviews will be documented and the key points confirmed in writing or via a rent arrears agreement.

Home visits

For interviews in the tenant’s home, H&BBC staff will

· Introduce and identify themselves with ID cards
· Explain the purpose of the visit
· Ensure there is adequate privacy for the tenant
· Ensure that for tenants who are elderly or vulnerable, that a family member or carer is present
· Contact the Tenant Liaison Officer or Neighbourhood Housing Officer, if any vulnerabilities are identified during the interview 

Letters

All letters will be in accordance with our Customer Care Policy and be:

· In plain English
· Correctly addressed
· Have direct line telephone numbers of the sender
· In sealed envelopes
· On council letter-headed paper

Letters following an interview or home visit will:

· Summarise the key points of the meeting
· Show a current rent balance 

Letters sent in accordance with the Rent Policy will:

· Show a current rent account balance with date
· Request to pay outstanding debt with suitable repayment plan
· Include a summary of the action that will follow if the tenant does not repay outstanding debt

Customer safety checks

H&BBC has many tenants who are elderly, who are vulnerable through mental or physical disabilities, who have young dependent children, and who cannot read or write.  In accordance with our Customer Care Policy these tenants will be treated as special cases.  All tenants must pay rent, but for those tenants listed below the following safety checks will be adopted. 

For tenants who are either over 65 years of age or disabled:

· Offer to assist the recovery of arrears by collecting the rent
· Always ensure the repayment plans are realistic for the tenant
· A Notice of Seeking Possession will not be served until a home visit/interview has been completed
· We will request that County Court Possession Orders requested be suspended on payment of rent plus a suitable sum

For vulnerable tenants or tenants with mental health problems/learning difficulties:

· Always ensure the repayment plans are realistic for the tenant
· We will write to the tenant confirming the repayment agreement, including payment dates if required
· A Notice of Seeking Possession will not be served until Social Services have been informed
· Notify Social Services that Possession Proceedings in the County Court are about to commence
· We will request that County Court Possession Orders requested be suspended on payment of rent plus a suitable sum
· Inform Social Services when requesting a warrant for Possession be executed by the County Court

For households with young children (that is to say under 16):

· Notify Social Services that Possession Proceedings in the County Court are about to commence
· We will normally request that County Court Possession orders are suspended on payment of rent plus a suitable sum
· Inform Social Services when requesting a warrant for Possession be executed by the County Court

For tenants who cannot read or write (or read or write English):

· Attempt to communicate all key decisions verbally or by the use of a translator

For all procedure steps involving Social Services, this action is arranged through the Tenancy Liaison Officer and Housing Officers.

Persistent non-payers of rent
This Rent Arrears Policy is designed for those tenants who have difficulty paying their rent due to financial problems.  For tenants who are persistently in rent arrears (having arrears greater than two weeks rent payable, more than twice in any six month period) H&BBC will begin rent arrears action at a higher point in the stage in the arrears policy.  H&BBC consider that strong warning letters as used in Stage Three are appropriate.

Action stages in Rent Arrears Policy

H&BBC will proceed to the next stage of the procedure unless the arrears have been cleared, or a payment plan is in place and the debt is reducing.

The term rent weeks means the tenants individual property rent

The term rent weeks payable is the net rent payable by the tenant after the Housing Benefit paid. 

For persistent arrears cases action can start at Stage Three.

Stage One

Rent arrears of:

- Two weeks’ rent/rent payable for weekly payers
- Three weeks’ rent/rent payable for fortnightly payers
- Five weeks’ rent/rent payable for monthly payers
H&BBC will

· Send a reminder letter (LT1) with a rent statement of their account enclosed

Stage Two

Rent arrears of: 

- Three weeks’ rent/rent payable for weekly payers
- Four weeks’ rent/rent payable for fortnightly payers
- Six weeks’ rent/rent payable for monthly payers

H&BBC will:
· Send a reminder letter (LT2), with a rent statement of their account enclosed

Stage Three

Rent arrears of £200 or a persistent rent arrears case:

- Four weeks’ rent/rent payable for weekly payers
- Five weeks’ rent/rent payable for fortnightly payers
- Seven weeks’ rent/rent payable for monthly payers

H&BBC will

· Send a strong warning letter (LT3) and a Court Costs flyer
· If no response within seven days, a second letter will be sent asking tenants to make an appointment to see the Rents Team within the next seven days

Stage Four

Rent arrears of £250 

H&BBC will

· Issue a Notice of Seeking Possession (NOSP) and a Court Costs flyer

NOTE: This is a 28 day legal warning that if the amount displayed on the Notice is not cleared within 28 days or an agreement reached the Council can ask the Court for a possession order

Stage Five 

H&BBC will:
· Carry out pre court interviews
· Request County Court listing for possession action
· Seek immediate Possession Order except for vulnerable tenants covered by “Customer Safety Check”

Stage Six

Tenant fails to maintain County Court judgement.

H&BBC will

· Request the Court to issue a warrant for possession leading to eviction
· Inform the Homelessness Officer of the eviction
· Inform Social Services in the case of vulnerable tenants that a warrant for Possession has been requested
· Repossess the property

Stage Seven

Eviction procedure

H&BBC will

· Itemise/photograph all possession left in the dwelling and dispose of after seven days
· Transfer all outstanding arrears to a former tenant account

Policy Review

This policy will be reviewed and updated once every six months, to identify any changes required in our procedures.
