
 

EARL SHILTON AND BARWELL AREA ACTION PLAN – EXAMINATION IN 

PUBLIC 

 

MAIN MATTER 1 

 

HOUSING PROVISION, DELIVERABILITY AND VIABILITY 

 

RESPONSE BY HINCKLEY AND BOSWORTH BOROUGH COUNCIL (HBBC) 
 

 

1 Background to this paper 

 

1.1 This Written Statement should be read in conjunction with the individual 

supporting statements that have been prepared by the Barwell SUE 

Consortium and the Earl Shilton SUE Consortium, together with associated 

phasing plans.  These statements have been prepared to provide further 

details on the following key areas relevant to Main Matter 1: 

 

Barwell SUE Consortium Statement (see Appendix 1 – the relevant section 

numbers from the appendix are identified in brackets below)  

 

• A Statement to support the housing trajectory/completions assumed by 

the Council (1) (also see letter from HOW Planning- Appendix 2) 

• A Statement regarding the number of Developers who make up the 

Consortium setting out information on proposed outlets and phasing for 

the SUE (2) 

• A statement setting out the position with regards to the delivery of bus 

routes linked to phasing within the SUE (including consideration of the 

timing of the delivery of the proposed SUE spine road) (3) 

• Clarification on the SUE phasing plan to support the demonstration of 

deliverability (4) 

• Confirmation on progress with regards to finalisation of the S106 

Agreement (5) 

• Confirmation on the Market Position and Site Characteristics with regard 

to Housing Densities (6) 

• Barwell SUE Phasing Plan (see Appendix 1) 

 

Earl Shilton SUE Consortium Statement (see Appendix 3 - the relevant section 

numbers from the appendix are identified in brackets below) 

 

• A Statement to support the trajectory / completions (1) (also see letter 

from AMEC – Appendix 4) 



• A Statement regarding the number of developers who make up the 

Consortium setting out information on the proposed outlets and phasing 

for the SUE (2) 

• A statement setting out the position with regards to the delivery of bus 

routes linked to phasing within the SUE (including consideration of the 

timing of the delivery of the proposed SUE spine road) (3) 

• Clarification on the SUE phasing plan to support the demonstration of 

deliverability (4) 

• Confirmation of progress with regard to the submission of the outline 

planning application and full planning application for land north of Mill 

Lane (5) 

• Confirmation on the Market Position and Site Characteristics with regard 

to Housing Densities (6) 

• Earl Shilton SUE Phasing Plans (phases 1 to 4) (see Appendix 3) 

 

2 The significance of any shortfall in housing provision (Question a) 

 

2.1 Paragraph 3.48 of the Core Strategy Inspector’s Report (AAP 08) identified 

that the detailed capacity figures for the SUEs cannot be conclusively 

identified until the completion of this Area Action Plan (AAP) and the 

proposed master-plan for the area.  Therefore, during the preparation of the 

Core Strategy, the Council included an over-provision of 667 dwellings to act 

as a contingency should the SUEs not be able to accommodate the 4500 

dwellings identified through Core Strategy policies 2 and 3. This overprovision 

has enabled the Council to absorb the shortfall of 400 dwellings within the 

Earl Shilton SUE, as identified in this AAP and provide a contingency for 

delivery within the SUEs that is anticipated beyond the plan-period. 

 

2.2 The Council continues to plan for this contingency in line with the 

requirements of its adopted Core Strategy.  This is evidenced through the 

publication of its housing trajectory position twice a year.  The trajectories 

are based on monitoring data gathered during April and October of each 

year. 

 

2.3 The Council’s April 2013 housing trajectory (see AAP 13 Appendix 1) projects 

the completion of 10,083 dwellings over the plan period to 2026.  The Council 

has recently published its October 2013 monitoring position which projects 

the completion of 9971 dwellings over the plan period to 2026 (see Appendix 

5). 

 

2.4 The October 2013 housing trajectory identifies that the SUEs are projected to 

provide 3820 dwellings over the plan period to 2026 (a shortfall of 680). This 

can be considered against the Core Strategy Housing Trajectory, which 

envisaged the completion of 4120 dwellings within the SUEs to 2026 (a 

shortfall of 300) (see AAP 05 - Appendix 2, page 93). 

 



2.5 The October 2013 housing trajectory takes into account this shortfall and 

provides evidence that the Core Strategy Housing Requirement can be met 

over the plan period to 2026. 

 

2.6 Paragraph 49 of the National Planning Policy Framework (NPPF) requires 

housing applications to be considered in the context of the presumption in 

favour of sustainable development.   The Core Strategy provides the context 

for housing distribution across the Borough through its spatial objectives, 

spatial vision, settlement hierarchy and associated settlement policies (Core 

Strategy AAP 05 - policies 1,2,3,4,7,8,11,12,13).  These policies provide a clear 

context for the spatial distribution of the Core Strategy’s housing 

requirement.  The majority of housing will be provided in and around the 

Hinckley urban area, with more limited development in the rural areas, 

focused on the key rural centres, to support sustainable rural communities 

and provide local choice (AAP 05 - Paragraph 3.37, page 19).  On a case by 

case basis this spatial strategy is considered against the merits of that specific 

planning application, in particular taking into account the three dimensions of 

sustainable development: economic, social and environmental as identified in 

paragraph 7 of the NPPF. 

 

2.7 Against this background, the emerging Site Allocations and Development 

Management Policies Development Plan Document (the SADPD) proposes a 

series of site allocations that will support the delivery of the Core Strategy’s 

spatial distribution strategy for growth by meeting the remaining identified 

housing need requirement within each settlement over the period to 2026. 

 

2.8 However, the Council does not rely on the emerging Site Allocations DPD in 

its decision taking.  Rows 6 and 7 of the housing trajectory are informed by 

the remaining residual housing requirement (based on the Core Strategy 

housing requirement) which exist for each settlement in the Hinckley urban 

area (Hinckley, Barwell, Burbage and Earl Shilton), the Key Rural Centres and 

the Rural Villages.  Where there is a remaining residual housing requirement 

for a particular settlement, evidence of deliverable and developable sites is 

utilised from the Strategic Housing Land Availability Assessment (SHLAA) to 

inform site delivery over the remaining plan period.  In relation to the 

consideration of planning applications, the remaining residual housing 

requirement for the relevant settlement also informs decision taking on a 

case-by-case basis, as this is based on the spatial distribution strategy and is 

therefore a material consideration that informs the overall consideration of 

the sustainability credentials of development proposals. 

 



 

3 Affordable Housing Provision (Questions b and c) 

 

3.1 The AAP does not propose to introduce a new affordable housing policy.  

Core Strategy Policy 15 (see AAP 05, page 57) sets a policy target of 20% on-

site affordable housing within the sustainable urban extensions at Barwell 

and Earl Shilton.  As enabled by this policy, these figures may be negotiated 

on a site by site basis taking into account identified local need, existing 

provision, characteristics of the site and viability.  Policy 15 also identifies 

that in areas where there is already a high proportion of affordable housing; 

the Council may agree to accept commuted suns in lieu of on-site affordable 

housing.  

 

3.2 The last item on the Infrastructure schedule (see AAP01 section 10) identifies 

a potential developer contribution in lieu of 10% of the on site provision 

should a decision be taken in the context of policy 15 in the consideration of 

a planning application.  The basis for the calculation is set out in the Borough 

Council’s adopted Affordable Housing Supplementary Planning Document 

(SPD).  The calculation of the commuted sum is based on comparing the 

residual land value of the scheme, with and without on site affordable 

housing. The approach is consistent with the Viability Assessment undertaken 

by DTZ (see EB 31).  The residual land value calculations take into account all 

cost, value and timing assumptions, including infrastructure and other 

Section 106 requirements that have been factored into the residual 

development appraisals as part of the AAP Viability analysis. 

 

3.3 The off-site affordable housing outputs that the commuted sums may 

generate are calculated using the following two stage methodology: 

 

• Calculation of Commuted Sum (iv) based on Affordable Housing SPD (See 

Columns ii and iii, below) 

 

• Estimated the number of affordable houses H&BBC might be able to acquire 

(v), as a provider, using the commuted sum (iv), by employing the average  

purchase price cost of an affordable house featured in the appraisal 

(assuming the size and tenure mix preference of H&BBC) 

 

3.4 The calculation of the commuted sum is based on comparing the residual 

land value of the scheme, with and without on site affordable housing, as set 

out in the SPD. 

 

3.5 The residual land value calculations take into account all cost, value and 

timing assumptions, including infrastructure and other Section 106 

requirements that have been factored into the residual development 

appraisals as part of the AAP Viability analysis. 

 



3.6 The table below, sense tests different on/off site splits regarding affordable 

housing, starting with 0% on site, through to the entire policy requirement, 

20%, on site. The scenario featured in the AAP Viability Analysis for Barwell 

i.e. 10% on site, with a commuted sum in lieu of the remaining 10%, is 

Scenario C in the table below. The commuted sum for off site affordable 

housing is calculated by subtracting the Residual Land Value for Scenario C 

(10% on site), which is £45.056m,  from Scenario A (0% on site), £57.462m, 

which calculates a commuted sum of £12.405 million.  

 
i ii iii iv v vi vii viii

Affordable 

Housing 

Scenario

Affordable 

Housing 

On Site

Residual 

Land Value 

(RLV)

Commuted 

Sum 

Calculation 

(Using RLV 

by 

Scenario)

Commuted 

Sum 

Off Site 

Affordable 

Housing  

(Approx, 

assuming £57,842 

/ dwelling)

On Site 

Housing

Total 

Affordable 

Housing

Affordable 

Housing On 

& Off Site 

(% of total)

A 0% £57,462,428 = A - E £24,823,393 429 0 429 17.2%

B 5% £51,260,047 = A - D £18,628,793 322 125 447 17.9%

C 10% £45,056,609 = A - C £12,405,819 214 250 464 18.6%

D 15% £38,833,635 = A - B £6,202,381 107 375 482 19.3%

E 20% £32,639,035 - £0 0 500 500 20.0%  
 

3.7 The SUEs are strategic sites that will provide a large element of the Council’s 

overall future housing supply in the context of the Core Strategy’s spatial 

vision for the distribution of housing.  The matter of accepting commuted 

sums in lieu of a percentage of on-site affordable housing is a consideration 

to be taken at the decision taking stage in relation to the assessment of 

individual planning applications.  At that stage, any decision to accept such an 

approach must be considered in the context of the delivery of affordable 

housing need within the Borough.  The SUEs are strategic sites that are 

designed to support the delivery of Borough’s overall housing need.  The 

Borough’s affordable housing need requires the increase of affordable 

housing supply across its rural settlements in addition to its main urban area. 

 

3.8 The Council is committed to increasing the supply of affordable housing in 

the Borough and is therefore taking a pro-active approach to supporting 

delivery. The Council’s priorities are set out in the Housing Revenue Account 

(HRA) Investment Plan 2013 – 18 which was adopted by the Council on 16 

July 2013. 

 

3.9 In particular the HRA Investment Plan puts forward as priority: 

“A number of Affordable Housing Delivery Options have been considered by 

the council.  The council remains open to all opportunities for delivery, but 

are particularly focused on: 

 

• Developing through a partner developer, with the properties being owned 

and managed by the Council. 

• Acquisition of units on 106 sites. 

• Increasing supply of affordable housing through the Private Sector Leasing 

schemes (these properties would not be owned by the council). 



• Buy back of existing housing stock, in particular former Right to Buy 

properties.  

• Exploration and development of rural exception sites” 

     

3.10 Along with the HRA reserve, additional funding is available for this priority 

through commuted sums and retained ‘Right to Buy’ receipts. 

 

3.11 This approach has been designed to ensure that sufficient sites will be 

available to deliver affordable dwellings across the borough in locations 

where need exists. 

 

3.12 The Council is currently in the process of tendering for a development 

partner who will carry out development of new build council housing, and 

identify suitable land for development of new council housing in the future. 

Concurrent with this work is an assessment of council and HRA owned land, 

including a number of underused garage sites in Earl Shilton and Barwell 

which could be used for development to start the build programme. It is 

anticipated that the council’s new build programme will deliver around 25 

units of affordable housing per year.   

 

3.13 In addition, partners are working on a rolling programme of housing need 

surveys to deliver a pipeline of rural exception sites.  Delivery of rural 

exception sites is led by three Registered Providers who make a financial 

contribution to the Leicestershire Rural Partnership, but the council will 

contribute to the financial viability of rural exception sites to meet the 

identified need. Delivery of rural affordable housing over the last 10 years is 

shown in statistics within table 1 below and forms only 13% of total delivery 

of new affordable housing during this period. 

 

Table 1: New Affordable Housing Delivery 

 

YEAR URBAN  RURAL TOTAL 

Total 522 76 598 

2012/13 11 6 17 

2011/12 134 0 134 

2010/11 5 0 5 

2009/10 107 0 107 

2008/9 80 9 89 

2007/8 41 3 44 

2006/7 65 15 80 

2005/6 38 27 65 

2004/5 41 16 57 

 

3.14 Other initiatives currently ongoing include regeneration projects to identify 

unpopular or not fit for purpose stock, underutilised flats over shops 

(particularly in Earl Shilton), and buy back of ex council and trickle transfer 



properties. There are 60 trickle transfer properties in Earl Shilton and 42 in 

Barwell. The objective is for the council not to rely solely on one delivery 

method for new affordable housing and to be flexible enough to take 

advantage of any new opportunities which present. Negotiations with 

developers on purchase of properties under 106 agreements have also 

commenced and will be targeted towards sites where an increased supply of 

affordable housing above the policy position can assist the Council in meeting 

an identified need. 

 

3.15 Approximately 45% of all affordable housing stock in Earl Shilton and Barwell 

consists of 3 bedroomed houses. Negotiations with developers for the 

Barwell SUE have concentrated on a better balance of dwelling types to 

better meet the needs of a wide variety of applicants. In particular, smaller 2 

bedroomed family housing since the bedroom tax means that 

underoccupation of 3 bedroomed dwellings is now problematical. Commuted 

sums will permit smaller more bespoke schemes to be developed, such as 

small sites for bungalows or a block of 1 bedroomed flats. 

 

4 Delivery Rates (Questions d, e, f, and g) 

 

4.1 The completion of dwellings within the latest trajectory is based on realistic 

assumptions made with regard to the delivery of the Sustainable Urban 

Extensions at Earl Shilton and Barwell.  The October 2013 Five Year Housing 

Land Supply tables are provided at Appendix 5) 

 

4.2 The delivery rates contained within the October housing trajectory have been 

reviewed and accepted by the consortia of the Earl Shilton SUE (see Appendix 

4) and the Barwell SUE (see Appendix 2).    

 

4.3 In relation to the Barwell SUE, advanced discussions are currently taking 

place with regard to the s106 agreement.  It is anticipated that this process 

will be completed in order that planning permission can be issued by the 

Council by summer 2014.  In addition, the Consortium has confirmed its 

commitment to delivering the SUE and has advised that the first completions 

of residential units will be delivered shortly following the approval of the first 

reserved matters application and once the necessary pre-commencement 

conditions have been addressed. Initial completions within the SUE site are 

therefore realistically projected to take place during the monitoring year 

2015/16.   

 

4.4 With regard to the Earl Shilton SUE, two planning applications are expected 

to be submitted in late April 2014.  This will be in the form of an outline 

planning application for the whole SUE identified in the AAP, together with a 

full application relating to the area of the SUE between Thurlaston Lane and 

Mill Lane (which will be included in and be in conformity with the outline 

application).  It is anticipated that planning permission could be realistically 



achieved by January 2015 and that completions are highly likely to 

commence during the 2016/17 monitoring year. 

 

4.5 The SUE Consortia are made up of multiple developers/housebuilders and 

therefore mechanisms will be in place for a number of different developers 

to be active on each site at any one time.  The Barwell SUE Consortium 

indicates that as a major housing development the earliest stages of delivery 

are likely to be through a number of initial outlets (see Appendix 1 – Barwell 

SUE phasing plan).  The Consortium has indicated that it believes that the 

number of outlets will grow to approximately 6 individual house builders.  

This would be with the delivery of 40-50 residential units per annum per 

outlet which would deliver approximately 240 – 300 units per annum.  This is 

in line with the Council’s trajectory.  The Earl Shilton Consortium indicates 

that early delivery will be achieved from outlets at the north and south of the 

SUE.  Ultimately, the Earl Shilton SUE can be commenced from four distinct 

locations (see Appendix 3 – Earl Shilton SUE phasing plans) 

 

4.6 The viability appraisals prepared by DTZ (EB31) in support of the AAP 

assumed a cautious completion rate for the two SUEs, which together will 

accommodate in the region of 4000 dwellings : - 

 

• Barwell:    172/annum 

• Earl Shilton:  109 / annum 

• Total:  281 / annum 

 

4.8 The October 2013 based housing trajectory is a comparatively less 

conservative projection than that behind the AAP viability appraisals, but 

remain realistic in the opinion of DTZ.  The peak completion rate is between 

400 and 450.  At the peak capacity DTZ would envisage up to ten sales outlets 

in operation across the two SUEs, each selling around 40 to 50 units per year, 

which suggests in the region of 400 to 500 annual completions is reasonable. 

 

4.10 Multiple sales outlets is a common approach adopted by housebuilders at 

development schemes of over 100 dwellings, and is favoured as it allows for 

an accelerated build and sales programme. This approach also allows for 

some market and product differentiation, even from within the same overall 

housebuilding firm. For example, BDW Trading have both their standard 

Barratt brand, and their premium David Wilson Homes brand, whilst 

Persimmon Homes likewise have their standard Persimmon brand, and their 

premium Charles Church brand. 

 

4.11 As regards the period between initial infrastructure works and the first 

housing completions, the DTZ viability appraisals have taken a cautious 

approach. At the time of the viability appraisals supporting the AAP were 

prepared, detailed phasing plans had not been crystallised by the SUE 

developers, and DTZ took an approach that a degree of upfront infrastructure 

would be required prior to the first house completions. As it is, with regard to 



the Barwell SUE, DTZ now understands that early starts are possible at 

locations in the north and south of the SUE with minimal infrastructure, so 

enabling completions over the Year 2015/16, assuming agreement of the 

Section 106 by June 2014. Likewise, DTZ understands housebuilding work can 

begin with minimal upfront infrastructural enabling works at two points of 

the Earl Shilton SUE.  DTZ have not adjusted its appraisals to take account of 

these phasing adjustments as the appraisals were based on reasonable 

assumptions taken at the time of the viability study (2012-2013). 

 

4.12 The Borough Council is responding to the NPPF’s requirement ‘to boost 

significantly the supply of housing’ by planning for the delivery of its assessed 

housing need over the plan period.   The relatively high projected housing 

delivery rates post 2015 are a direct result of the national policy imperative 

to significantly boost housing supply against assessed levels of housing need.  

Annual delivery rates of the levels forecast have been exceeded in the past 

within the Borough where strong market conditions have prevailed, for 

example net completions in 2002/03 totalled 742.  The October 2013 

trajectory indicates that at the mid year point of 2013/14 there had been 257 

dwelling completions, which provides an early indication that the local 

market is beginning to recover.  At this time, the increase in mortgage 

availability within the recovering economy, together with the access to 

schemes such as ‘Help to Buy’ is expected to increase demand and therefore 

assist in achieving the delivery rates associated with the SUEs. 

 

4.13 The Council will continue to monitor the delivery of the SUEs.  At this stage 

the Council is satisfied that its housing trajectory is based on realistic 

assumptions.  Should this not continue to be the case in the future, the Core 

Strategy includes a provision at paragraph 4.12 (see page 24, AAP 05) 

regarding a course of action to be taken should the urban extensions at Earl 

Shilton and Barwell fail to deliver the necessary housing requirements.  The 

AAP has been prepared to allocate land for the SUEs and therefore this 

exercise could not reasonably form part of the scope of this document.   

 

 

 

5 Density and Design (Questions h, I, and j) 

 

5.1 The work undertaken to inform the Development Frameworks through the 

masterplanning process identified a number of site considerations balancing 

the delivery of an appropriate number, mix and density of housing with the 

provision of other land uses such as employment land, community facilities 

and open and green space. For Earl Shilton, an important factor considered 

throughout the masterplanning is the location of the Waste Water Treatment 

Works and the need to provide an appropriate buffer between the facility 

and sensitive land uses. A summary of the consideration of density and 

housing numbers for Earl Shilton and Barwell is presented in paragraphs 5.10-

5.11 and 6.11 respectively. 



 

5.2 This multi-sales point approach discussed in paragraph 4.10 above, reflects 

the different development mixes and densities within each SUE. Prime locales 

of each SUE, for example those locales on the rural fringes may feature a 

lower density, generally larger sized premium product, of around 30 

dwellings per hectare (though sometimes down to 25dph in certain places), 

whilst locales near say the local centres may achiever nearer 40 dwellings per 

hectare, and there will be other development archetypes of an intermediate 

density within the overall mix. 

 

5.4 This development approach has a bearing on what is considered a realistic 

density for the SUEs. The density for the Barwell SUE proposal, 2500 

dwellings over 71.5 hectares, averages 35 dwellings per hectare (dph), whilst 

the Earl Shilton SUE proposal, 1600 dwellings over 43.8 hectares, averages 

36.5 dph. This average density reflects a blend of density archetypes over 

different locales of each SUE, and is in line with densities for other 

Sustainable Urban Extensions proposed over the Midlands.  

 

5.5 The downward revision in projected densities in comparison with that 

proposed by CS16 reflects the change in approach to residential development 

by housebuilders since the 2008 downturn, and which filtered through the 

development sector at broadly the same time as the adoption of the Core 

Strategy. This change in saw a move away from the development of 

apartments for sale at all but particular prime and central locations, and also 

a move away from 3 storey townhouses. These development types were 

important elements in achieving densities of 40dph plus. Without locales 

within the SUE built out at over 40dph, the achievement of an average 

density of 40dph would be an impossible requirement, bearing in mind the 

preferred approach of housebuilders to develop at a variety of sub densities  

of between around 30 – 40 dph. 

 

5.6 The Borough Council has also sought the views of the respective consortia 

with regards to certain site characteristics which affect site density which 

have or are being considered to inform the outline planning applications for 

the SUEs. The views of the consortia are presented in under Points 6 in 

Appendices 1 and 3 respectively. 

 

5.7 Throughout the preparation of the development frameworks, informed by 

the masterplanning process, regard has been given to the need to meet the 

requirements of Code for Sustainable Homes (CSH) and the requirements of 

Policy 24 (paragraph 4.15 of EB04). The masterplanning process for the two 

SUEs is underpinned by a number development objectives (section 5 of 

EB04). Specifically the second bullet point under ‘Sustainability’ category on 

page 20 makes reference to the use of CSH to deliver the highest standards of 

sustainable development. The Sustainability Assessment contained in Section 

7 of EB04 identifies key requirements for the framework for maximising 

opportunities for achieving and embedding environmental sustainability 



throughout the masterplanning process, notably ‘Water Resource Efficiency’ 

on page 38 and ‘Energy Efficiency (page 38) of EB04. 

 

5.8 The Design guidance and supporting vignettes provided in Appendix 2 are 

intended to provide interested parties, particularly residents and those with a 

direct interest in the area and indication of the form and layout the 

development could take, underpinned by a number of principles relating to 

design and scale. The principles have been informed throughout the 

masterplanning process (documents EB34; EB35; EB01; EB04; EB05 and EB07) 

to inform the preparation of the AAP. The Borough Council consider that 

Appendix 2 remains in the body of the document as it is supplementary 

material which has formed part of the masterplanning process and underpins 

the principles of the development frameworks presented in Figures 4 and 5. 

 

5.9 It is considered that the design characteristics required to achieve the Code 

for Sustainable Homes Level 6 will form a component of ‘outstanding, 

innovative design’ and therefore part of the exceptional circumstances 

referred to in the last paragraph of Policy 22. Policy 22 of the AAP is 

complementary to Policy 24 of the Core Strategy (AAP05) and is intended to 

allow for flexibility and innovation of design in seeking to meet Code 6 even 

in circumstances where proposals may conflict with the other criteria 

presented in Policy 22. 

 

5.10 It should be clarified that the design guidance presented in Appendix 1 of 

AAP01 relates to the existing district centres of Earl Shilton and Barwell. 

Appendix 1 provides some guiding principles for new development to support 

the improvements to the public realm and regeneration of the existing 

centres. Appendix 1 should not therefore be referenced in Policies 9 and 15. 

 

6 Viability 

 

 Response to question k and l 

 

6.1 The response to question k, a table providing a critique of the information 

submitted in Table 3 in representation RESP13-42 is provided in Appendix 6. 

 

6.2 The phasing of the infrastructure is critical to the viability and deliverability of 

both SUEs. It was important to understand the viability of the SUEs through 

consideration of the ability of the schemes to be delivered with appropriate 

phasing assumptions and associated core costs of the infrastructure items 

(assumptions with regards to phasing are discussed in paragraphs 3.1-3.3 for 

Barwell and 5.1-5.3 for Earl Shilton in EB31). As discussed in paragraph 4.11 

above, at the time of the viability appraisals supporting the AAP, detailed 

phasing plans had not been crystallised, and DTZ took an approach that a 

degree of upfront infrastructure would be required prior to the first house 

completions. However it is evident that early phases of the schemes can be 

delivered inclusive of access to walking and cycling and bus services without 



significant investment in the earl stages of development. The developers 

acknowledge this possibility as presented under points 3 of Appendix 1 and 3. 

Consideration to the timing of infrastructure delivery and impact upon 

viability is a detailed matter more appropriately considered on a case by case 

basis at the planning application stage. The Borough Council therefore does 

not consider that further policy requirements regarding the phasing of 

infrastructure should be contained in the AAP. 

 

7 Funding Mechanisms 

 

 

Response to question m 

 

7.1 In identifying the infrastructure requirements to support the AAP, the Council 

has engaged in dialogue with a range of infrastructure providers to submit 

their infrastructure requests as summarised in TP 02. The Borough Council 

has had regard to Regulation 122 of the Community Infrastructure Levy (CIL) 

Regulations relating to the limitation on use of planning obligations also 

reflected in paragraph 204 of the National Planning Policy Framework (NPPF) 

(NAT 01). Paragraph 1.6 of TP02 refers to paragraph 173 of the NPPF 

highlighting the importance of achieving a balance between policy 

requirements and the scale of planning obligations. These considerations 

have underpinned the infrastructure planning throughout the preparation of 

the AAP. 

 

7.2 The range of items presented throughout sections 2-8 of TP02 have been 

calculated applying standard methodologies used by each of the service 

providers. The approach of calculating costs based on a multiplier of 

population increase, generated by the number of dwellings to be provided in 

the SUEs. This provides a clear method to ensure that infrastructure items 

result from an increase in the population linked to the new housing provision. 

 

7.3 The Borough Council does not consider it appropriate to make specific 

reference to Regulation 122 tests in policies contained in the AAP. When 

considering requests for and the negotiation of infrastructure items, Local 

Planning Authorities are required to consider such requests against 

Regulation 122 and paragraph 204 of the National Planning Policy Framework 

(NPPF) (NAT01). Any specific reference to the CIL Regulations could also make 

policies obsolete over the life of the Plan if there was a change to the 

Regulations relating to the use of planning obligations. 

 

7.4 Having regard to forthcoming limitations regarding the use of pooled 

contributions collected through S106 obligations to come into force in April 

2015, the Borough Council does not consider that there will be any effect on 

the use of S106 funding sought from developers in seeking to deliver the 

infrastructure requirements set out in the Infrastructure Schedule. Items 

which require contributions through the use of S106 obligations are intended 



to either be fully funded by the respective developers of the SUEs or a 

proportionate sharing of costs from the developers which could jointly 

deliver shared schemes such as towards increasing capacity at secondary and 

upper schools. The framework does not however inhibit the use of 

alternative funding arrangements outside beyond S106 obligations, 

particularly towards improvements to community facilities or public realm 

improvements such as New Homes Bonus referred to in paragraph 7.8 of the 

AAP and discussed further in the Borough Council’s response to Point 11 

under the ‘Points for Clarification’. 

 

7.5 The Borough Council is not intending to prepare a CIL Charging Schedule at 

present. It is considered that if a CIL were to be prepared, this would best be 

delivered in conjunction with a full review of the Borough’s Local Plan. An 

early review of the Local Plan programmed to begin in 2015 (see Appendix 1 

of AAP06). 

 

Response to question n 

 

7.6 Consistent with not making specific reference to the CIL Regulation 122 tests 

in policy wording discussed under Point m) above, the first paragraph of 

Policy 21 is intended to acknowledge the range of current and potential 

future mechanisms for seeking developer contributions and infrastructure 

can be delivered on-site (directly) or as a financial contribution (indirectly). It 

is acknowledged that the financial mechanisms at present could include S106 

obligations or agreements relating to private-sector funding of works on the 

strategic road network under Section 278 of the Highways Act 1980. The 

wording ‘appropriate funding mechanism’ therefore maintains both flexibility 

of delivery of infrastructure through the most suitable current and alternative 

mechanisms over the life of the Plan. 

 

7.7 The purpose of the second paragraph in Policy 21 is to acknowledge that the 

infrastructure needs of the existing settlements of Earl Shilton and Barwell 

could vary over the life of the Plan, particularly where future priorities for the 

settlements could change. Consistent with the policy approach regarding 

infrastructure provision to support the delivery of the SUEs, detailed 

infrastructure requirements may change to that presented in the prevailing 

infrastructure  schedule once proposals are considered in further detail at the 

planning application stage. The word “presented” in the second paragraph 

maintains this flexibility whilst not detracting from the need to deliver the 

right infrastructure required to achieve the objectives of the AAP. 

 

Response to question o 

 

7.8 The costs contained in the Infrastructure Schedule are based on prices as at 

2012/13. Provision for inflation can be made over the development period in 

negotiating S106 obligations. The tables below present an example of a 

standard template and methodology for calculating indexation. 



 
"Relevant Index" means in respect of the [NAME CONTRIBUTIONS] 

the All Items Retail Prices Index published by the 
Office of National Statistics contained in the Monthly 
Digest of Statistics (or contained in any official 
publication substitution therefor) or such other index 
as may from time to time be published in substitution 
therefor or if for any reason the index shall be 
abolished there shall be substituted for the purposes 
of this Schedule such index of good services and 
mortgage costs as may from time to time be published 
by or under the authority of any Ministry or Department 
of her Majesty's Government and if no such index is 
published the parties thereto shall endeavour to agree 
such other index as shall most closely reflect changes 
in the costs of living. 

"Base Index Date" means the date of the grant of Planning Permission 

"Base Index Figure" means the figure published in respect of the Relevant 
Index immediately prior to the Base Index Date 

"Final Index Date" means the figure published or otherwise agreed or 
determined in respect of the Relevant Index 
immediately prior to the respective dates upon which 
[NAME CONTRIBUTIONS] (collectively referred to as 
"the Contributions" in this Schedule) are paid 

 
 
The Contributions shall be increased by such sum if any in pounds sterling as shall be 
equal to the sum calculated according to the following formula:- 

Increased Sum = 
b

AxC
 

Where "A" equals the Contribution 
"B" equals the Base Index Figure 
"C" equals the Final Index Figure 
 
If after the Base Index Date there should be any change in the Base Index Figure by 
reference to which changes in the Relevant Index are calculated, the figure taken to be 
shown in the Relevant Index after such change shall be the figure which would have 
been shown in the Relevant Index if the said Base Index Figure had been retained and 
the appropriate reconciliation shall be made. 
 
If any substitution for the said All Items Retail Prices Index or the BCIS Index or any 
index previously substituted therefore shall occur the parties hereto shall endeavour to 
agree the appropriate reconciliation between the Relevant Index substituted on the one 
hand and the All Items Retail Prices Index or the BCIS Index or any index previously 
substituted therefore on the other hand. 

 

 

8 Flexibility 

 

Response to question p 

 



8.1 The Borough Council maintains that the policies relating to infrastructure 

provision have been drafted to provide a balance between maintaining 

flexibility to accommodate the changing circumstances and consideration of 

detailed proposals at the planning application stage, ensuring that the 

policies require developers to provide the necessary infrastructure to meet 

the needs and support the successful delivery of the SUEs. 

 

8.2 As discussed in response to point m) above, in drafting the policies and 

supporting infrastructure evidence, regard has been given to ensure 

sufficient balance between the policy requirements with regards to 

infrastructure provision and the scale of planning obligations to be sought. 

The infrastructure items presented in the Infrastructure Schedule are 

underpinned by and reflect the policy requirements i.e. the infrastructure 

required to meet the equivalent need generated by the development of the 

SUEs, not withstanding the further detailed considerations at the planning 

application stage. The Deliverability and Viability Assessment (EB31) provides 

the Borough Council with the confidence that the infrastructure items 

presented do not threaten the viability and consequently the deliverability of 

the SUEs. 

 

8.3 The policy framework contained in the AAP seeks to minimise the risk of 

proposals not delivering the necessary infrastructure required to meet the 

needs generated by the SUEs. The failure to meet the requirements of the 

policy framework will be considered in the determination of proposals in 

conjunction with the need to balance the merits of the proposal, including 

the provision of sufficient infrastructure, against the consideration of viability 

issues and the overall impact upon the sustainability of the development and 

its location. Nevertheless, the work undertaken by the Borough Council to 

identify and assess the infrastructure requirements, in conjunction with the 

flexibility contained within the policies not to impose undue burdens on 

developers with regards to developer obligations, provides the Borough 

Council confidence that the SUEs can be successfully delivered without 

significant risk to the associated infrastructure not being delivered and at risk 

to the sustainability of the settlements. 

 

Response to question q 

 

8.4 Paragraph 9.1 of the AAP (AAP01) is intended to set out the Council’s 

preferred approach towards of a single outline planning application for the 

SUEs as the best way to holistically assess the impacts of the development. 

Environmental Impact Assessments will assess the cumulative impacts of 

growth in an area. A single EIA submitted as part of an outline planning 

application would be efficient in utilising shared resources, the coordination 

of the supporting information and the cumulative assessment of the impacts. 

This will enable the applicants to identify the most appropriate forms of 

mitigation and ensure the coordinated phasing of delivery of shared 

infrastructure requirements. 



 

8.5 The Borough Council received an outline planning application for the Barwell 

SUE submitted by the HOW Planning the agent working on behalf of the  

Barwell SUE Consortium of 3 developers comprising Taylor Wimpey, 

Ainscough Strategic Land and Barwood Strategic Land II LLP as referred to in 

Point 2 of Appendix 1. 

 

8.4 The Earl Shilton SUE Consortium is comprised of four developers, Barwood 

Strategic Land II LLP, Bloor Homes, Jelson Homes and Persimmon Homes 

(North Midlands). The Borough Council has received confirmation (Appendix 

3 Point 1 and Point 5) from AMEC, the agent working on behalf of the Earl 

Shilton consortium, acknowledging that an outline planning application is 

being prepared on behalf of the consortium for the whole of the Earl Shilton 

SUE. 

 


