
 

EARL SHILTON AND BARWELL AREA ACTION PLAN – EXAMINATION IN 

PUBLIC 

 

MAIN MATTER 2 

 

NON-TRANSPORT INFRASTRUCTURE 

 

RESPONSE BY HINCKLEY AND BOSWORTH BOROUGH COUNCIL (HBBC) 
 

 

1 Provision for neighbourhood policing 

 

 Response to question a 

 

1.1 In identifying the infrastructure requirements to support the AAP, the Council 

has engaged in dialogue with a range of infrastructure providers to submit 

their infrastructure requests as summarised in TP 02. The Borough Council 

has had regard to Regulation 122 of the Community Infrastructure Levy (CIL) 

Regulations relating to the limitation on use of planning obligations also 

reflected in paragraph 204 of the National Planning Policy Framework (NPPF) 

(NAT01). Paragraph 1.6 of TP02 refers to paragraph 173 of the NPPF, 

highlighting the importance of achieving a balance between policy 

requirements and the scale of planning obligations having regard to the 

viability and therefore the deliverability of the scheme. These considerations 

have underpinned the infrastructure planning throughout the preparation of 

the AAP. 

 

1.2 Having regard to the requirements of the NPPF in preparing the AAP, the 

infrastructure planning process has benefited from the planning application 

process for outline permission for the Barwell SUE which ran concurrently 

with preparing the Pre-submission AAP. The infrastructure requirements that 

were submitted to the Borough Council by the relevant infrastructure and 

service providers partly informed the Infrastructure Schedule. The 

infrastructure items have been subject to consideration by the Borough 

Council against the Regulation 122 criteria or ‘CIL tests’. In determining the 

planning application for the Barwell SUE, where the Borough Council has 

confidence that the items meet the CIL tests, these have been presented and 

considered in the determination of the application (please see BPA 01). 

 

1.3 The range of items presented throughout sections 2-8 of TP02 have been 

calculated applying standard methodologies used by each of the service 

providers. The approach of calculating costs based on a multiplier of 

population increase generated by the number of dwellings to be provided in 

the SUEs. This provides a clear method to ensure that infrastructure items 

result from an increase in the population linked to the new housing provision. 



 

1.4 TP03 sets out the rationale for the costs associated with community safety 

infrastructure as presented in the Infrastructure Schedule of the AAP (AAP 

01). In conjunction with input from the Leicestershire Police, the Borough 

Council has undertaken a calculation based approach, to identify the 

additional number of officers required to serve the equivalent number of 

new households proposed in the SUEs. Paragraph 2.6 of TP03 establishes the 

officer requirement per household and paragraphs 2.7 and 2.8 set out the 

number of officers required to serve Barwell (4.3) and Earl Shilton (2.8) 

respectively. The equation of officer per household is based upon the 

number of officers serving the existing households of the two settlements. 

The number of officers was equated to the amount of floorspace of officer 

accommodation required (10sqm per officer) as referred to in paragraph 2.5 

of TP03. The source of and the total figure for build costs are set out in 

paragraph 2.4 of TP03. The total costs and the calculation for officer 

accommodation for Barwell and Earl Shilton are set out in paragraphs 2.8 and 

2.10 respectively of TP03. Paragraphs 2.5, 2.8 and 2.10 acknowledge that the 

costs are not inclusive nor required for ancillary space and facilities. If 

additional capacity is to be located at the George Ward Centre, it is expected 

that officers will use the existing facilities. The costs presented are consistent 

with the other infrastructure items presented in the Infrastructure Schedule, 

the calculations are therefore based on the need generated by the additional 

growth in households. 

 

1.5 The wording presented in Policies 9 and 15 relating to the provision of 

facilities for neighbourhood policing are intentionally flexible for the reasons 

presented in paragraph 2.3 of TP03. 

 

 

Response to question b 

 

1.6 The Council instructed external solicitors for a Legal Opinion regarding the 

community safety items sought in negotiating the S106 agreements for the 

Barwell SUE planning application. In response to the request of items 

submitted by the Leicestershire Police (LP) the legal opinion (dated 5 March 

2013) notes that a number of items identified are not justified based upon 

the information supplied when considered against Regulation 122 of the 

Community Infrastructure Regulations. 

 

1.7 The Opinion reiterates that it is unlawful for a planning obligation to be taken 

into account when determining a planning application for a development, or 

any part of a development, if the obligation does not meet all of the Reg 122 

Tests. In order to assess compliance with the Reg 122 Tests, consideration 

needs to be given to whether there is both policy support for the obligation 

and that the quantum sought is justified and so falls within the requirements 

of the Reg 122 Tests. The Opinion continues by setting out the Regulation 

122 criteria or ‘CIL tests’. 



 

1.8 The information provided by LP to inform the requests for infrastructure 

items for both Barwell and Earl Shilton is on the basis that some existing 

infrastructure will serve both settlements. It is on this assessment that the 

community safety infrastructure items are included within the Infrastructure 

Schedule. 

 

1.9 Further to considering each of the items submitted by the LP against the 

Regulation 122 tests, the Legal Opinion also identified where the information 

provided by the LP was insufficient, where further evidence of how the costs 

have been calculated is required and where there is not considered to be a 

case to justify the request for a contribution. 

 

1.10 The Legal Opinion concludes that subject to the supply of additional 

information as requested to the LP to clarify some of the requests regarding 

the costings of items, the following requests could potentially be Regulation 

122 compliant: 

 

• Braunstone Response Centre contribution; 

• County Basic Command Centre contribution; 

• Police National Database contribution; 

• Airwaves contribution. 

 

1.11 Based on the information provided by the LP, the following items are not 

considered to be Regulation 122 compliant. It is however concluded that in 

considering the last two matters listed below, it might be possible that an 

alternative approach might be identified to make the requests robust, 

however this information has not been submitted to the Borough Council: 

 

• Force Headquarters contribution; 

• Vehicle contribution; 

• Mobile CCTV camera contribution; 

• Control Room Equipment contribution; 

• Additional staff equipment contribution; 

• Control Room premises contribution. 

 

1.12 Further correspondence received from the Police since the Legal Opinion has 

not addressed the issues set out in the request for information. The Borough 

Council conclude that the costs included in the Infrastructure Schedule as 

calculated in paragraphs 2.7 – 2.10 in TP 03, are sufficient to provide for the 

additional costs incurred in policing the extra population and are reasonable 

when considered against the tests under Regulation 122 of the Community 

Infrastructure Regulations. 

 

1.13 As referred to in paragraph 2.5 above, the Borough Council has sought to 

maintain a degree of flexibility within the policy framework of the AAP with 

regards to the infrastructure planning. It is acknowledged throughout the 



AAP (such as paragraphs 4.23 and 4.27) that the items and associated costs 

presented in the Infrastructure Schedule are indicative and exact costs can 

only be determined at the detailed planning application stage when 

considering a range of factors such as the final housing mix, design and layout 

of the development. 

 

1.14 As discussed above, the costs for community safety infrastructure have been 

considered against the CIL Tests. The request for additional information to 

support the request for additional items submitted by the Leicestershire 

Police demonstrates that other items could be accepted where justified 

against the CIL tests. The AAP is prepared that other items could come 

forward during the negotiation of developer contributions at the planning 

application. 

 

1.15 The Borough Council consider that there is merit in clarifying the position 

with regards how facilities to serve the policing of the SUE neighbourhoods 

could be delivered, as reflected in the costs included in the Infrastructure 

Schedule. It is also considered that whilst sufficient information has not been 

provided by the Leicestershire Police to justify a change in the information 

contained in the Infrastructure Schedule, Policies 9 and 15 could be revised 

to reflect that, where justified, other items of community safety 

infrastructure could be requested through the negotiation of developer 

contributions rather than only specifying an increase of capacity at existing 

accommodation. 

 

Proposed Change 

 

Policies 9 (fourth bullet point) and 15 (fifth bullet point) 

 

Facilities for the policing of the SUE neighbourhood policing (if appropriate or where 

appropriate, through  equivalent developer contributions towards increasing 

capacity at existing accommodation the provision of facilities for the policing of the 

SUE neighbourhood). 

 

 

Proposed Change 

 

Paragraph 5.18 

 

“…Primary Care Trust has highlighted that it would be more appropriate to meet the 

new residents needs through an extension to the existing facilities in the town 

centre. The Neighbourhood Centre could also accommodate facilities for 

neighbourhood policing however it is recognised that the provision for facilities 

could be more appropriately delivered at the existing Neighbourhood Policing base 

at the George Ward Centre. 

Proposed Change 

 



Paragraph 6.16 

 

“Health provision will be required if an appropriate site for the new health centre 

cannot be secured in or close to Barwell District Centre. The Neighbourhood Centre 

could also accommodate facilities for neighbourhood policing however it is 

recognised that the provision for facilities could be more appropriately delivered at 

the existing Neighbourhood Policing base at the George Ward Centre. 

 

 

 

 

 


