
    
      

 
 
 
 

 
 

 
 

 
 

 
   

  
 
 

  

    

    

  

 

 

           

           

             

 

 
          

        

         

         

            

 

        

  

   

          

 

 
           

 

 

         

          

  

Marrons Planning 
Two Colton Square, Leicester, LE1 1QH 

BURBAGE NEIGHBOURHOOD PLAN 
SUBMISSION PLAN 

REPRESENTATIONS ON BEHALF OF 
SPRINGBOURNE HOMES 

Appendix 1- LVIA April 2015 (FPCR) 

Appendix 2- Preliminary Ecological Appraisal September 2019 (Dr Stephan Bodnar) 

Appendix 3- Open Space Society Local Green Space Designation 

Appendix 4- Appeal Decision ref: 3222850 

Introduction 

1. These representations have been prepared by Marrons Planning on behalf of our client, 

Springbourne Homes. Our client is an award-winning property company which is has been 

established for over 25 years with a record of delivery of a mix of high quality design homes 

throughout the Midlands. 

2. Springbourne Homes has an interest in land south of the Coppice, Lash Hill, Burbage. This 

Neighbourhood Plan representation seeks to assist the process by highlighting the draft 

Neighbourhood Plan’s failure to meet the basic conditions as set out in paragraph 8(2) of 

Schedule 4B to the Town and Country Planning Act 1990 (as applied to neighbourhood plans 

by section 38A of the Planning and Compulsory Purchase Act 2004). The basic conditions are: 

 having regard to national policies and advice contained in guidance issued by the 

Secretary of State; 

 contributing to the achievement of sustainable development; and 

 being in general conformity with the strategic policies contained in the development 

plan for the area of the authority (or any part of that area). 

3. Springbourne Homes’ position is that the draft Neighbourhood Plan (DNP) fails to meet all three 

basic conditions by: 

- arbitrarily and erroneously identifying our client’s land (and by extension, an apparent 

proliferation other sites) as “Sites of ecological, historical and community significance 

meeting Local Green Space criteria”. We will show that the putative designation of our 
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client’s site, and others, are wholly unburdened by any supporting assessment or 

evidence sufficient to meet the tests set out in the NPPF for LGS designation. 

- pursuing a requirement for zero homes without justification and in doing to failing to 

provide for the supply of any additional homes; 

- relying on text in a DPD which sets out detailed policy rather than being in conformity 

with strategic policy; and 

- preventing the achievement of sustainable development on our client’s site which 

demonstrably should be allocated for a modest amount of residential development (10 

units). 

Site Description 

4. The site is situated adjacent to the existing eastern residential edge of Burbage with residential 

properties abutting the site’s northern and western boundaries. Agricultural fields lie to the east 

of the site and horse paddocks lie to the south. The site comprises of one pasture field. Clumps 

of trees occur by the site’s eastern boundary and by a field pond. Southern and eastern field 

boundaries include hedgerows with occasional trees. A row of trees is also present along the 

site’s western boundary which abuts a private lane. A public footpath is located along a track 

off Woodgate Road, adjacent to the site’s southern boundary. The site has no public rights of 

way or public access. It is private and enclosed land. The site is wholly secured. 

5. The site lies at the edge of the Hinckley/Barwell/Earl Shilton/Burbage Green Wedge. The Green 

Wedge extends from the existing residential edge of Burbage and Hinckley, eastwards to the 

Borough boundary by Burbage Wood and Burbage Common, and northwards to settlements at 

Barwell and Earl Shilton. The site does not form part of the open agricultural landscape situated 

further to the east. The localised landscape within which the site occurs is relatively enclosed, 

and this enclosure is underpinned by the TPO on site. The landscape is much influenced by 

adjacent urban edge and has been assessed within the LVIA prepared by FPCR attached to 

Appendix 1 of this document as having overall medium to low sensitivity. 

6. A Phase 1 Ecology Report attached at Appendix 2 confirms that the proposed Construction 

Zone related to the proposed development is of ‘moderate ecological value' consisting primarily 

of improved grassland. The features of highest ecological value are the hedgerows and trees 

which have moderate wildlife value. These can be protected in accordance the BS5837 Trees 

and Development guidance. A tree protection area and root protection zone would be 

established to avoid damage during the construction phase around all retained trees and 

hedges. Furthermore; 

o There are no Statutory or Non-Statutory Designated Nature Conservation Sites within 

or directly adjacent to the site. 

o The Biological Data Search no protected species were recorded within the site. 
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o Badgers are present on the site including a sett. A license in respect for development, 

for badger sett closure will be required from Natural England. 

o The site has low to moderate suitability for protected species such as reptiles and Great 

Crested Newts. 

Designation Background - Local Green Space (LGS) 

7. In assessing how the DNP has approached the methodology for LGS designation, the DNP 

states at para 25.6 that: 

“The Plan area, outside the built-up area, was surveyed in 2013-14 by HBBC and again for the 

Plan in 2015. The combined results form a comprehensive, site-by-site, ecological and 

historical inventory (fieldwork and desk study).” 

8. The foregoing suggests a significant level of fieldwork has been carried out which would allow 

evidence-based evaluations to follow. 

9. Further to this, Figure 5 – Burbage Environmental Inventory 2015, designates the land as “A 

site of high environmental and community significance (2015 inventory)”. Paragraph 25.7 states 

that: 

“Although much of Burbage is of modest environmental value, the Inventory work undertaken 

identified forty-one sites of potential environmental significance for the natural, historic 

environment, or both. See Figure 5: Burbage Environmental Inventory 2015 (Page 29) and 

Figure 6: Burbage Environmental Sites Inventory (Page 30). For larger map see Appendix 13 

at plan4burbage (web page not available).” 

10. The foregoing claim again suggests a significant level of strategic and forensic Phase 1 

Ecological appraisal surveys necessarily being resourced to support such a claim. The DNP at 

Fig 5 identifies the site as a “Candidate Local Wildlife Site (cLWS) 2011-2013.” However, the 

site is not identified as a “Potential Local Wildlife site (pLWS) 2011-2013” at Figure 5. 

11. The larger map at Appendix 13 available on the Neighbourhood Plan website 

“www.plan4burbage” confirms that the site was not surveyed in 2013 by the “H&B extended 

habitat survey”. The latest Habitat Survey (29 Sept 2014 V2.3 (Final)) also confirms that the 

site was not surveyed. 

12. Although the Inventory Map at Figure 5 of the DNP confirms that the site has not been subject 

of a habitat survey, Figure 7 in the DNP ambitiously seeks to designate the site (17) (along with 

others) as a “Site of ecological, historical and community significance meeting Local Green 

Space criteria”. 
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13. Having considered the background to the proposed designation, this representation seeks to 

assess the relative extent to which the subject site fulfils the stated objectives in respect of LGS 

designation. 

Criteria for Designation of Local Green Space (LGS) 

14. Paragraphs 99-101 of the National Planning Policy Framework (NPPF) introduce and explain 

the basis for LGS designation. Para 99 sets out that: 

‘The designation of land as Local Green Space through local and neighbourhood plans allows 

communities to identify and protect green areas of particular importance to them.’ (Emphasis 

added). 

15. Identifying land as LGS should therefore be consistent with the local planning of sustainable 

development and compliment investment in sufficient homes, jobs and other essential services. 

Para 99 further states that “Local Green Spaces should only be designated when a plan is 

prepared or updated, and be capable of enduring beyond the end of the plan period.” 

16. It must therefore follow that if during a plan period, the physical context of a putative LGS is 

likely to change significantly, then its designation as an LGS could not be justified. 

17. Paragraph 100 states,  “The Local Green Space designation should only be used where the 

green space is: 

a) in reasonably close proximity to the community it serves; 

b) demonstrably special to a local community and holds a particular local significance, 

for example because of its beauty, historic significance, recreational value (including 

as a playing field), tranquillity or richness of its wildlife; and 

c) local in character and is not an extensive tract of land.” 

18. It is pertinent that the prospect of LGS designation is that section of the NPPF that deals with 

‘Promoting healthy communities’; that section has a strong focus on the provision of local 

facilities and services, including open space and facilities for recreation. Whilst the NPPF must 

of course be considered as a whole, it is relevant that there is no reference to LGS designation 

in respect of those sections of the NPPF that deal respectively with ‘Achieving well-designed 

places (para 124 et seq) or ‘Conserving and enhancing the natural environment’ (para 170 et 

seq). 

19. The Framework is supported by National Planning Practice Guidance and ID: 37-013-

20140306 asks “What types of green area can be identified as local green space?” It advises 
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that the green area will need to meet the criteria set out in paragraph 100 of the Framework 

and whether to designate land is a matter for local discretion. For example green areas could 

include land where sports pavilions, boating lakes or structures such as War Memorials are 

located, allotments, or urban spaces that provide a tranquil oasis. 

20. In the course of the assessment of, and consultation upon LGS sites, Hinckley and Bosworth 

Borough Council has prepared a pro forma, to assist local communities identify LGS. There is 

however no guidance from HBBC on how it interprets the NPPF LGS policies. 

21. The Open Spaces Society have published guidance on LGS designations. A copy appears at 

Appendix 3. 

22. The information sheet refers to guidance in the Framework and then provides guidance in terms 

of the LGS criteria contained in the bullet points at paragraph 100 (and stated above). 

23. Insofar as the second and third of these bullet points are concerned, the criteria are set out 

followed by commentary: 

“2. Demonstrably special to a local community. 

Evidence must be provided of the land’s value to and use by the local community to show the land 

holds a particular local significance. The land must fulfil one or more of the following criteria : 

a) Beauty. 

This relates to the visual attractiveness of the site, and its contribution to landscape, character 

and/or setting of the settlement. LGS would need to contribute to local identity, character of the 

area and a sense of place, and make an important contribution to the physical form and layout 

of the settlement. It may link up with other open spaces and allow views through or beyond the 

settlement which are valued locally. 

Comment: It cannot reasonably be asserted that the site contributes to local identity, character 

of the area or a sense of place. The site is contained from views of the broader countryside and 

contiguously well related with the built up settlement of this part of Burbage. Neither can it be 

said that the site makes “an important contribution to the physical form and layout of the 

settlement”. It is on the edge of the settlement forming the edge of open countryside within a 

visually contained site adjacent to established residential development. By virtue of the fact that 

there is no public access through the site, it does not “link up with other open spaces” nor does 

it “allow views through or beyond the settlement which are valued locally” due to the level of 

containment imparted by the TPOs on site. 

b) Historic Significance. 
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The land should provide a setting for, and allow views of, heritage assets or other local valued 

landmarks. It may be necessary to search historic records from the County Archaeologist or 

National or Local Records Office. 

Comment: The site has no historical significance. 

c) Recreational Value. 

It must have local significance for recreation, perhaps through the variety of activities it 

supports, and be of value to the community. 

Comment: The site is privately owned land, access is expressly prohibited, and therefore the 

site does not support recreational activities.  

d) Tranquillity. 

Some authorities have an existing ‘tranquillity map’ showing areas that provide an oasis of calm 

and space for quite reflection. 

Comment: HBBC do not have a Tranquillity Map. However, the site is directly adjacent to 

vehicular access to residential properties from Woodgate Road to the south east boundary 

(which overlook the site), and the rear gardens of The Coppice. 

e) Richness of Wildlife. 

This might include the value of its habitat, and priority areas may have been identified by the 

Council. It may require some objective evidence, such as a designation, like a wildlife site or 

local nature reserve. 

Comment: The ecological value of the site has been assessed by the site owner and is 

identified within the Preliminary Ecological Appraisal September 2019 (Dr Stephan Bodnar) at 

Appendix 2. The site is not designated, “like a wildlife site or local nature reserve”. The arbitrary 

designations set out at 

3. Local in character, not an extensive tract of land. 

The criteria may differ between settlements depending on their physical size and population. 

The areas would normally be fairly self-contained with clearly defined edges. Blanket 

designation of open countryside adjacent to settlements will not be appropriate. There is no 

minimum size limit for LGS. 

Comment: The site is open countryside adjacent to the settlement in a sustainable location 

and therefore the attempted blanket designation within the DNP is demonstrably inappropriate. 
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LGS concluding comments 

24. The site does not fulfil the main and sub-criteria for Local Green Space designation, and will 

not endure as an open space and as a consequence should not be taken forward for 

designation. This representation objects to the Burbage DNP in its current terms and we 

suggest that amendments be made in order to allow the Neighbourhood Plan to meet the basic 

conditions and proceed to referendum. 

25. In the absence of any amendments we will continue to object and request to attend the 

Examination. 

The DNP failure to provide for additional homes 

26. Paragraph 13 NPPF says that Neighbourhood plans should support the delivery of strategic 

policies contained in local plans or spatial development strategies; and should shape and direct 

development that is outside of these strategic policies. 

27. Paragraph 14 NPPF provides guidance on how the presumption in favour of sustainable 

development (at paragraph 11d) should be engaged and, in essence, reduces the supply of 

land required for a plan to be considered up to date from five years down to three where the 

neighbourhood plan contains policies and allocations to meet its identified housing requirement. 

28. The amount of housing required in an area is a strategic matter (paragraph 20 NPPF) although 

non-strategic policies can be used by communities through Neighbourhood Plans to set out 

more detailed policies for specific areas, neighbourhoods or types of development and also for 

allocating sites (Paragraph 28 NPPF). Importantly, neighbourhood plans should not promote 

less development than set out in the strategic policies for the area, or undermine those strategic 

policies (Paragraph 29 NPPF). 

29. Paragraph 31 NPPF confirms that the preparation and review of all policies should be 

underpinned by relevant and up-to-date evidence. This should be adequate and proportionate, 

focused tightly on supporting and justifying the policies concerned, and take into account 

relevant market signals. 

30. Paragraph 33 says that policies in local plans and spatial development strategies should be 

reviewed to assess whether they need updating at least once every five years and that relevant 

strategic policies will need updating at least once every five years if their applicable local 

housing need figure has changed significantly. 

31. Paragraph 59 NPPF recognises the Government’s objective of significantly boosting the supply 

of homes and paragraph 60 says to determine the minimum number of homes needed, strategic 
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policies should be informed by a local housing need assessment, conducted using the standard 

method in national planning guidance. 

32. The Housing Requirement for the area is set out in the Hinckley and Bosworth Core Strategy 

December 2009. That plan provided for the level of housing identified in the East Midlands 

Regional Plan published in 2009 – 9,000 homes between 2006 and 2026 or 450 homes a year. 

33. The Core Strategy recognised Burbage as part of the main sub regional centre of Hinckley 

(paragraph 3.1) and the vision recognises that the majority of the housing required will take 

place at the sub-regional centre (paragraph 3.37).   Whilst this context is very much of its time, 

the Core Strategy allocates land for the development of a minimum of 295 new residential 

dwellings at Burbage through Policy 4: Development in Burbage. 

34. The Hinckley and Bosworth Site Allocations and Development Management Policies DPD (July 

2016) recognised that sufficient development was committed at that time to meet Core Strategy 

policy 4 and that the residual need for allocations at Burbage was 0 homes (as of 1 September 

2015 - Table 3: Page 13). 

35. The Core Strategy in excess of 5 years old and the housing requirement for Hinckley is 

consequently out of date. The up to date housing requirement for Hinckley would now be 

established through the Standard Housing Methodology and has been estimated at around 569 

homes a year. 

36. Notwithstanding the above, the Strategic Growth Plan for Leicester and Leicestershire 

(December 2018) recognises a housing need of 471 homes a year (2011-2031) and 454 homes 

a year (2011-2036) and sets a housing requirement of 531 homes a year for the longer period 

to 2050. 

37. The residual requirement of zero homes for Burbage was reported at 2015 in the site allocations 

DPD and not only relates to the 2009 housing requirement but has also not been re-assessed 

in a strategic context against the housing need and spatial strategy for Hinckley. Nor has it 

been considered against the commitments and completions in Burbage or across the planning 

area. It might also be noted that paragraph 9.3 of the DNP references Page 13 of the Hinckley 

and Bosworth Site Allocations and Development Management Policies DPD as the explanation 

for the level of housing it needs to deliver. The DNP is based on an unstable footing and 

together with the absence of any evidence to understand the supply of homes against need 

and what it means for planning in the Neighbourhood Area there must be some doubt that the 

DNP is setting a framework that meets the basic conditions. 

38. The DNP is attempting to respond to a detailed rather than strategic policy and is relying on an 

out of date housing requirement. In doing so it does not reference an appropriately identified 
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strategic policy and is responding only to a notion described in a detailed policies DPD that no 

further housing is needed. 

39. Against this backdrop the DNP seeks to restrict development to infill development within a 

settlement boundary through policies S1 and S2 and it is not possible, therefore, to understand 

whether less development is being provided for than that set out in the strategic policy for the 

area. 

Summary 

40. Whilst the difficulties of the strategic policy context are acknowledged it is not appropriate for a 

Neighbourhood Plan to rely on a table in a DPD which in itself provides detailed rather than 

strategic policies. Our clients are mindful of the advice in paragraph 14 NPPF and consider 

that this plan does not meet the basic conditions set out at paragraph 2 of this representation. 

41. We are also clear that in claiming a need for zero homes, it cannot be claimed that the DNP as 

drafted contains policies and allocations to meet its identified housing requirement and that, 

therefore, there can be no basis under paragraphs 14 and 11d NPPF to reduce the supply of 

land required from five years down to three for the plan to be considered up to date. 

42. Our client supports the preparation of Neighbourhood Plans which meet the basic conditions 

as set out in paragraph 8(2) of Schedule 4B to the Town and Country Planning Act 1990 (as 

applied to neighbourhood plans by section 38A of the Planning and Compulsory Purchase Act 

2004). 

43. We consider that in order to pass examination and proceed to referendum and be made that 

the Neighbourhood Plan should re-assess the level of housing required and be re-drafted with 

policies and allocations that meet that identified housing requirement. Our client is willing to 

work with the Parish Council to seek allocation of the site at The Coppice. 

Planning Policy Assessment 

44. To assist this allocation process we have carried out a policy assessment of the proposals set 

out at paragraph 1.4 of Appendix 2- Preliminary Ecological Appraisal September 2019 (Dr 

Stephan Bodnar). 

i. Hinckley and Bosworth Core Strategy (2009) 

45. Spatial Objective 5 of the Core Strategy states that the Council will ensure sufficient housing is 

provided to enable all residents of the borough to have access to a suitable home which they 

can afford in a range of sustainable locations, tenures and house types. The focus of 
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development will be in and around the Hinckley urban area. All housing will be high quality, 

locally distinctive, sustainable developments. Burbage is within the Hinckley Urban Area and 

the application site adjoins the settlement boundary on the eastern edge of the settlement, 

surrounded on two sides by existing development. The proposals achieve the locational 

objectives of Spatial Objective 5. 

46. Spatial Objective 9 states that new development should contribute to the local distinctiveness 

of the borough, and enhance settlement identity and environment through quality sustainable 

design. Design and other measures will be used to develop strong community identities and 

neighbourhood pride. The proposed development is of a high quality design, reflecting the 

densities of surrounding built development whilst promoting a design that seeks to retain and 

enhance the key features of the site. The proposals will ensure dwellings of a high quality, 

individual design. 

47. Spatial Objective 10 states that development should enhance and protect the borough’s 

distinctive landscapes, woodlands, and biodiversity and encourage its understanding, 

appreciation, maintenance and development. The Preliminary Ecological Appraisal, prepared 

by Dr Stefan Bodnar confirms that the site is of moderate ecological value; notwithstanding this, 

the proposal can be adequately mitigated against. The proposals would ensure that the existing 

ecology on-site is protected and, enhance the site’s existing ecological value through an 

appropriate landscaping scheme. 

48. The Core Strategy under Policy 4 allocates land for the development of a minimum of 295 new 

residential dwellings throughout the plan period at Burbage. Proposals should seek to enhance 

the landscape structure which separates the village from the M69 corridor as supported by the 

Hinckley & Bosworth Landscape Character Assessment. The proposed site layout 

concentrates development to the western boundary, towards existing development at 

Woodgate Road and the Coppice. The development will not affect the landscape structure 

separating the village from the M69 corridor. 

49. Policy 6: Hinckley/Barwell/Earl Shilton/Burbage Green Wedge states that development should 

seek to retain the function of the Green Wedge and retain the visual appearance of the area. 

The site is visually well screened due to existing vegetation and the site layout concentrates 

development towards the western boundary, away from ecological features on-site. The 

function and visual appearance of the green wedge is fundamentally retained. This is 

substantiated by the LVIA at Appendix 1 prepared by FPCR. 

50. Policy 15: Affordable Housing requires sites of 0.5 hectares or more to provide an on-site target 

of 20%. These figures may be negotiated on a site by site basis taking into account identified 

local need (based on Hinckley & Bosworth Borough Council’s housing register and any recent 
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housing needs surveys if applicable), existing provision, characteristics of the site and viability. 

The proposal site will secure an appropriate affordable housing contribution. 

51. The attached proposed site plan demonstrates that there will be a mix of three, four and five 

bedroom houses, offering a wide choice of homes for future residents. This is in accordance 

with Policy 16: Housing Density, Mix and Design, Table 3 of the Core Strategy, which identifies 

that 32% of future housing in the district should be medium and larger family units of two and 

three bedroom houses. 

52. Due to the sites proximity to the Hinckley/Barwell/Earl Shilton/Burbage Green Wedge, a lower 

density development is sought. Policy 16 allows for lower density developments in exceptional 

circumstances, taking into account individual site characteristics. The prevailing characteristics 

of the site (with ecological value to the western boundary) are considered to represent 

exceptional circumstances and a logical “rounding off” of the settlement boundary in this 

location. 

ii. Site Allocations and Development Management Policies DPD (July 2016) 

53. Paragraph 4.16 identifies that, in addition to the housing requirements of the Core Strategy, 

that there is a minimum residual requirement for 46 dwellings during the Plan period of 2006 to 

2026. The proposals can make a positive contribution towards this minimum required figure. 

54. Policy DM1 states that where there are no policies relevant to the application or relevant policies 

are out of date at the time of making the decision, then the Borough Council will grant 

permission unless material considerations indicate otherwise, taking into account whether: a) 

Any adverse impacts of granting permission would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in the National Planning Policy Framework taken 

as a whole; or b) Specific policies in that Framework indicate that development should be 

restricted. The benefits arising from the development of the site are considered to significantly 

outweigh any alleged harm arising from the proposals. 

55. Policy DM4 allows development where it does not have a significant adverse effect on the 

intrinsic value, beauty, open character and landscape character of the countryside; and it does 

not undermine the physical and perceived separation and open character between settlements. 

Development within a Green Wedge should protect its role and function in line with Core 

Strategy Polices 6 and 9. The quantum of development on-site is concentrated towards the 

western boundary and existing, significant ecological features including hedgerows and mature 

trees are to be retained. There is the option to enhance the surrounding countryside through a 

landscaping scheme, the details of which can be secured by an appropriate planning pre-

commencement condition. 
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56. Policy DM6 requires proposals to demonstrate how they conserve and enhance features of 

nature conservation and geological value including proposals for their long term future 

management. On site features should be retained, buffered and managed favourably to 

maintain their ecological value, connectivity and functionality in the long-term. The proposed 

development will not cause undue harm to the surrounding countryside or ecological features 

on-site. The proposals can be adequately mitigated against through the use of pre-

commencement conditions and appropriate landscaping. 

57. The proposals would not create or exacerbate flooding due to the site being located away from 

areas of flood risk, in accordance with Policy DM7. 

58. The proposals would be for 10 high quality residential dwellings that would support the 

objectives of Policy DM10 Development and Design. The proposed site layout would respect 

the surrounding area in terms of density and pattern of built development. 

59. A safe and secure access can be secured for the proposals and the introduction of 10 

residential units would not lead to undue harm upon the surrounding road network, in full 

accordance with Policy DM17 Highways and Transportation. 

60. The proposed site layout would secure an appropriate level of vehicle parking for the size of 

dwellings proposed, in accordance with the objectives of DM18 Vehicle Parking Standards 

iii. National Planning Policy Framework (2019, “the Framework”) 

61. Hinckley and Bosworth Borough Council currently cannot demonstrate a 5 year Housing Land 

Supply, as confirmed at Appendix 4, Appeal Decision Ref: APP/K2420/W/19/3222850. The 

Crabtree Farm appeal decision concerns a residential development in the Green Wedge. The 

Inspector found that despite the Green Wedge allocation, the site was acceptable for 

development and included the following reasoning: 

“10. The appeal site is not allocated for development in the DPD. It lies adjacent to but 

outside the settlement boundary for Barwell as currently defined and thus, for planning 

policy purposes, lies in the open countryside. It is also within a Green Wedge as defined 

by the development plan. However, the parties are agreed that the appeal site is in an 

accessible location, close to the settlement with easy access to the facilities and 

services that future residents would require on an everyday basis. I have no reason to 

take a different view. It was also accepted by the Council at the Inquiry that, going 

forward, some further development would have to take place outside the development 

boundaries as currently defined in order to meet its housing needs. 

11. In light of its accessibility and the Council’s current housing land supply position, and 

subject to my findings below in relation to the effect of the development proposed on 
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the character and appearance of the surrounding area and on the role and function of 

the Green Wedge I consider that, in principle, this could be an acceptable location for 

development.” (Paragraph 10-11, Appendix 4) 

62. The Council’s best case scenario is a figure of 4.15 years, a significant shortfall. Any housing 

application on-site should be determined against Paragraph 11(d) of the Framework whereby 

permission should be granted unless adverse impacts would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in the Framework taken as a whole. 

63. Paragraph 62 requires planning policies to specify the type of affordable housing required. Such 

a figure should be met on-site unless an off-site figure can be robustly justified. The proposed 

development would secure an appropriate affordable housing contribution. 

64. The Framework recognises, at paragraph 68 that small and medium sized sites can make an 

important contribution to meeting the housing requirement of an area, and are often built-out 

relatively quickly. To promote the development of a good mix of sites local planning authorities 

should support the development of windfall sites through their policies and decisions. The 

proposals are considered to represent a windfall site and the site is considered both achievable 

and deliverable for development in the short-term. 

65. Paragraph 91 requires development to promote social interaction through street layouts that 

allow for easy pedestrian and cycle connections within and between neighbourhoods, and 

active street frontages. Developments should be safe and accessible, so that crime and 

disorder, and the fear of crime, do not undermine the quality of life or community cohesion and 

enable and support healthy lifestyles, especially where this would address identified local health 

and well-being needs. The proposals can contribute to all 3 objectives of paragraph 91, being 

located in a highly sustainable location with local facilities, including a petrol station 

convenience store, in walking distance of the site. 

66. The proposals are considered to accord with the objectives of paragraph 108 of the Framework, 

which requires development to mitigate against impacts upon the highways network to an 

acceptable degree. The development of 10 dwellings is not considered to give rise to an 

unacceptable impact upon the local highway network, in accordance with paragraph 109 of the 

Framework. 

67. Paragraph 122 requires planning policies and decisions to support development that makes 

efficient use of land, taking into account the identified need for different types of housing and 

other forms of development, local market conditions and viability, the availability and capacity 

of infrastructure and services and the desirability of maintaining an area’s prevailing character 

and setting. Development should be well-designed, attractive and healthy places. The 

proposals will deliver a size of home that is required within the Borough, and will maintain the 

prevailing character and setting of the surrounding area by being a low density development. 
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68. Paragraph 130 states that where the design of a development accords with clear expectations 

in plan policies, design should not be used by the decision-maker as a valid reason to object to 

development. The proposals would secure a high quality design that considers surrounding 

landscape characteristics to secure a high quality residential development of an appropriate 

density and site layout. 

69. The proposed development would not impact existing on-site biodiversity and there is the 

opportunity for ecological enhancement through the retention and improvement of existing 

hedgerows and tree groups. There are no risks arising from the contamination of soil or 

instability, with the proposals being a negligible contamination end-use. 

70. Paragraph 177 identifies that the presumption in favour of sustainable development does not 

apply where the plan or project is likely to have a significant effect on a habitats site (either 

alone or in combination with other plans or projects), unless an appropriate assessment has 

concluded that the plan or project will not adversely affect the integrity of the habitats site. The 

ecological assessment of the site demonstrates that the proposals will not cause harm to the 

integrity of surrounding habitats site, and that the development can be adequately mitigated 

against. 

71. Paragraph 180 requires planning policies and decisions to ensure that new development is 

appropriate for its location taking into account the likely effects (including cumulative effects) of 

pollution on health, living conditions and the natural environment, as well as the potential 

sensitivity of the site or the wider area to impacts that could arise from the development. The 

proposed use of the site for residential mirrors surrounding development and it is not anticipated 

that the noise environment will be adversely affected by the proposed development. The 

existing and future amenity of residents can be ensured by the proposed site layout, retaining 

the existing quality of life. 

Conclusions 

72. In light of the above, this representation should be read as an objection to the Burbage DNP at 

this time albeit we are prepared to positively engage with the Parish Council to encourage and 

negotiate reasonable amendments in order to allow the Neighbourhood Plan to meet the basic 

conditions and proceed to referendum. 

73. In the absence of any amendments our client will unfortunately maintain an objection and 

wishes to have that heard by the Examiner with a view to preventing the Neighbourhood Plan 

from being made due to a failure to meet the basic conditions set out in paragraph 8(2) of 

Schedule 4B to the Town and Country Planning Act 1990 (as applied to neighbourhood plans 

by section 38A of the Planning and Compulsory Purchase Act 2004). 
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Appendix 1- LVIA April 2015 (FPCR) 
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Appendix 2- Preliminary Ecological Appraisal September 

2019 (Dr Stephan Bodnar) 
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Appendix 3- Open Space Society Local Green Space 

Designation 

Marrons Planning, Two Colton Square, Leicester, LE1 1QH 

www.marrons-planning.co.uk 

http://www.marrons-planning.co.uk/


 
  

  
 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

Appendix 4-

Appeal Ref: APP/K2420/W/19/3222850 

Land at Crabtree Farm, Hinckley Road, Barwell, 

Leicestershire 
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1.0 INTRODUCTION 

1.1 FPCR Environment and Design Limited (FPCR) were appointed by Springbourne Homes Ltd to 

prepare an assessment of the effects of the Project with respect to Landscape Character and 

Visual Resources at a site at Burbage, Hinckley.  The Project is described within the Design and 

Access Statement submitted as part of the planning application. 

1.2 The site is situated adjacent to the existing eastern residential edge of Burbage with residential 

properties abutting the site’s northern and western boundaries.  Agricultural fields lie to the east 

of the site and horse paddocks lie to the south.  The site comprises of one pasture field.  Clumps 

of trees occur by the site’s eastern boundary and by a field pond.  Southern and eastern field 

boundaries include hedgerows with occasional trees.  A row of trees is also present along the 

site’s western boundary which abuts a private lane.  A public footpath is located along a track off 

Woodgate Road, adjacent to the site’s southern boundary. 

2.0  METHODOLOGY   

2.1 The Landscape Character and Visual Impact App of the Project has been conducted in 

accordance with Guidelines for Landscape and Visual Impact Assessment, third edition 

(GLVIA3), published by the Landscape Institute and the Institute of Environmental Management 

and Assessment, in 2013. 

2.2 In summary the GVLIA3 states:  

2.3 “Landscape and Visual Impact Assessment (LVIA), is a tool used to identify and assess the 

significance of and the effects of change resulting from development on both landscape as an 

environmental resource in its own right and on people’s views and visual amenity.” 

2.4 There are two components of LVIA 

1) Assessment of landscape effects; assessing effects on the landscape as a resource in its 

own right; and 

2) Assessment of visual effects: assessing effects on specific views and on the general visual 

amenity experienced by people. 

2.5 These two elements are described separately in this report. 

2.6 The GLVIA3 recognises that professional judgement is a very important part of the process, and 

states that whilst there is some scope for quantitative measurements of some relatively objective 

matters, much of the assessment must rely on qualitative judgements (para 2.23). 

2.7 In terms of baseline studies, the appraisal provides an understanding of the landscape in the 

area to be affected, its constituent elements, character, condition and value. For the visual 

baseline this includes an understanding of the area in which the Project may be visible, the 

people who may experience views, and the nature of views. 

2.8 Effects are determined by making judgement about two components:- 

 The nature of the receptor likely to be affected (known by the shorthand 'sensitivity') and;  

 The nature of the effect likely to occur (known by the shorthand 'magnitude'). 

J:\5500\5509\LANDS\Plans\March 2015\5509_LVIA.doc 
4 



 
 

 

 

 

  

  

  

 

  

  

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

fpcrLandscape & Visual Assessment 

2.9 Judgements on sensitivity are made by considering:- 

 The susceptibility of the receptor to the type of change arising from the Development; 

and 

 The value attached to the receptor. 

2.10 Judgements on magnitude are made by considering:- 

 The size and scale of the effect, for example whether there is a complete loss of a 

particular element of the landscape or a minor change; 

 The geographical extent of the area that will be affected; and 

 The duration of the effect and its reversibility. 

2.11 In terms of mitigation, primary measures to prevent/avoid, reduce and, where possible, offset or 

remedy any adverse effects are developed through the iterative design process. This is described 

by the report and is included within the overall assessment of effects. 

3.0  PLANNING POLICY 

3.1 This section considers relevant national, regional and local planning and legislative framework in 

the context of landscape and visual issues.  Not all policies are referred to or listed in full but 

those of greatest relevance to the site and the proposed development are covered. The principal 

documents relevant to this assessment include:- 

 National Planning Policy Framework (NPPF) March 2012 

 Hinckley and Bosworth Core Strategy (December 2009) 

 Site Allocations & Development Management Policies Development Plan Document. Pre-

submission (Regulation 19) Proposed Modifications  Local Plan (2006-2026) December 

2014 

National Planning Policy Framework (NPPF) March 2012 

3.2 The National Planning Policy Framework sets out the Government’s planning policies for England 

and how these will be applied.  It revokes and replaces Planning Policy Guidance Notes (PPGs) 

and Planning Policy Statements (PPSs).  NPPF policies under the following topics are relevant to 

this report: 

4. Promoting sustainable transport 

7. Requiring good design 

8. Promoting healthy communities 

11. Conserving and enhancing the natural environment 

Core Strategy Adopted December 2009 

3.3 The Core Strategy is the key Development Plan Document (DPD) in the Local Development 

Framework (LDF), providing the vision and spatial strategy for the borough.  Policies of particular 

relevance to this report are listed below: 
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Policy 4: Development in Burbage 

Policy 6: Hinckley/Barwell/Earl Shilton/Burbage Green Wedge 

Policy 16: Housing Density, Mix and Design 

Policy 19: Green Space and Play Provision 

Policy 20: Green Infrastructure 

Site Allocations & Development Management Policies Development Plan Document. 

Pre-submission (Regulation 19) Proposed Modifications  Local Plan (2006-2026) December 

2014 

3.4 The Site Allocations and Development Management Policies document identifies sites to 

accommodate the level of development required by the Core Strategy. It also details the 

development management policies that will be used in the day to day decision making on 

planning applications. 

3.5 The Burbage and Hinckley Allocations plan takes on board a recommendations of the Green 

Wedge Review.  With regards to the Hinckley/Barwell/Earl Shilton/Burbage Green Wedge it is of 

particular relevance that the Green Wedge is extended to include the John Cleveland College 

Playing Fields. 

Supplementary Planning Documents 

Burbage Village Design Statement SPD 

3.6 The Village Design Statement (VDS), produced by Burbage Parish Council with support from 

officers of Hinckley & Bosworth Borough Council, sets out the principles, design features and 

quality standards that should be adopted by those wishing to build, modify or extend buildings in 

the settlement of Burbage. 

3.7 Other evidence base documents contain a range of information that has been gathered to 

prepare the Local Development Framework (LDF).  The following are of relevance: 

A Green Infrastructure Strategy for Hinckley & Bosworth 

3.8 The Green Infrastructure Strategy looks at the network of green spaces, pathways, bridleways 

and wildlife corridors, how they link our towns and villages and how we can improve these 

connections for the benefit of wildlife and recreation. 

Green Wedge Review December 2011 

3.9 This document reviews the green wedges which fall within Hinckley and Bosworth Borough and 

recommends where boundary amendments could be made. This document will inform the 

preparation of the Site Allocations and Generic Development Control Policies Development Plan 

Document (DPD) which will define the boundaries of green wedges. 

3.10 With regards to guiding development form para 4.1.6 states: 
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Green Wedges will guide the form of new developments in urban areas. Consideration will be 

given to designating new green wedges or amending existing ones where it would help shape the 

development of new communities’ such as potential sustainable urban extensions. 

3.11 In relation to Hinckley/Barwell/Earl Shilton/Burbage Green Wedge it is recommended that the 

green wedge should be extended to include land at John Cleveland College.  Within the 

recommendations and conclusions Para 10.11.5 states: 

The playing fields at John Cleveland College meet the criteria for green wedge, both at a macro 

and micro scale and it recommended that this area is extended into the green wedge. 

3.12 FPCR have also undertaken a strategic review of the Hinckley/Barwell/Earl Shilton/Burbage 

Green Wedge. 

Hinckley and Bosworth Landscape Character Assessment 2006 

3.13 The Landscape Character Assessment provides an understanding of the landscape, it’s evolution 

and future pressures. It recommends future management strategies which will help secure the 

unique qualities and subtle idiosyncrasies which make Hinckley and Bosworth special, and to 

ensure that sensitive areas are protected. 

4.0  BASELINE 

Topography 

4.1 The topography across the local landscape is shown in Figure 02.  The site is situated on level to 

gently sloping land, lying between 115-106m AOD which falls from west to east.  Contours are 

orientated in a north west to south east direction.  The western site boundary lies at 

approximately 113-115m AOD.  The eastern field boundary lie at approximately 106-108m AOD. 

4.2 Topography within the wider landscape beyond the site is more varied.  High ground occurs 

within the urban area of Burbage, with localised highpoints occurring at Lash Hill and by John 

Cleveland College up to 125m AOD.  Other variations in topography occur by the South 

Leicestershire railway line which passes through Burbage within cutting. 

4.3 Agricultural land to the east of the site occupies relatively level lower lying areas at around 100-

110m AOD.  A pond has formed by a spring within the field situated to the south east of the site. 

Other features include drainage ditches which typically run alongside field hedgerows. 

Site & Landscape Context 

4.4 The site lies adjacent to the existing eastern residential edge of Burbage with residential 

properties abutting the site to the north and west.  Residential properties on The Coppice back 

onto the site’s northern boundary.  Large detached houses on The Coppice are set back behind 

private rear gardens.  Along the site’s western boundary detached houses off Woodgate Road 

are set back behind either private rear gardens, driveways, lanes and/or gardens frontages.  To 
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the south of the site horse paddocks are situated adjacent to other residential properties off 

Sapcote Road. 

4.5 The site comprises of one small scale pasture field.  A public footpath is located along a track off 

Woodgate Road, adjacent to the site’s southern boundary.  Hedgerows and trees are present 

along field boundaries situated along the site perimeter.  Clumps of trees occur by the site’s 

eastern boundary and by a field pond.  A row of trees is also present along the site’s western 

boundary which abuts a private lane.  Further information on trees is described within a separate 

FPCR Arboricultural report. 

4.6 A gated field access into the site occurs off The Coppice. 

4.7 The sites context includes settlement at Burbage and Hinckley, agricultural land, the M69 

motorway, the South Leicestershire railway, roads and lanes.  The historic core of Burbage is a 

designated conservation area.  The conservation area and listed buildings are remote from the 

site located around Church Street. The residential area of Burbage extends northwards towards 

the larger settlement of Hinckley, which is located immediately to the north of the South 

Leicestershire railway line. 

4.8 Larger scale agricultural fields occur to the east of the site, situated on lower lying land.  Fields 

within this semi-open agricultural landscape are farmed for pasture or arable use.  There are also 

several large scale woodlands (such as Thrift Wood, Churchill Wood, Bow Wood and Shoots Hill 

Wood) which appear prominent where these feature on low hills.  Other villages within the wider 

landscape, such as Barwell and Earl Shilton are remote from the site. 

4.9 The site lies at the edge of the Hinckley/Barwell/Earl Shilton/Burbage Green Wedge.  The Green 

Wedge extends from the edge of Burbage and Hinckley, eastwards to the Borough boundary by 

Burbage Wood and Burbage Common, and northwards to Barwell and Earl Shilton. Following 

recommendations of the Green Wedge Review, the Green Wedge is to be extended to include 

the John Cleveland College Playing Fields, adjacent to the South Leicestershire railway. 

Landscape Character 

4.10 The landscape context of the Project has been evaluated by reference to the existing published 

landscape assessments 

 “The National Character Area Profile” published by Natural England 

 Landscape Character Assessment. Hinckley and Bosworth Borough Council 

(July 2006). 

Natural England National Character Area Profile 

4.11 The site is situated within the National Character Area Profile No. 94. Leicestershire Vales. This 

character area covers a wide and diverse landscape, of which the site landscape is only a small 

part. The Leicestershire Vales extend between the town of Hinckley in the west to Leicester in 

the northeast and southwards towards Market Harborough and Lutterworth. This is a large, 

relatively open, uniform landscape composed of low-lying clay vales interrupted by a range of 

varied river valleys. 
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4.12 The key characteristics of this area are described as follows:-

 An open landscape of gentle clay ridges and valleys underlain by Mercia Mudstone and 
Lias groups bedrock but with an extensive cover of superficial deposits occasionally giving 
rise to moderately steep scarp slopes. There is an overall visual uniformity to the 
landscape and settlement pattern. 

 Land use characterised by a mixture of pasture and arable agriculture that has developed 
on the neutral clay soils. 

 Distinctive river valley of the Soar and Swift, with flat flood plains and gravel terraces 
together with tributaries including the Sence. Riverside meadows and waterside trees and 
shrubs are common, along with waterbodies resulting from gravel extraction. 

 Woodland character derived largely from spinneys and copses on the ridges and the more 
undulating land and from waterside and hedgerow trees and hedgerows. The density, 
height and pattern of hedgerows varies throughout.  

 Diverse levels of tranquillity associated with contrasts between busy urban areas and some 
deeply rural parts. Large settlements dominate the open character of the landscape. 
Leicester, Lutterworth, Hinckley and Market Harborough and related infrastructure, 
including major roads, are often visually dominant.  

 Frequent small towns and large villages often characterised by red brick buildings and 
attractive stone buildings in older village centres and eastern towns and villages. Frequent, 
imposing spired churches are also characteristic, together with fine examples of individual 
historic buildings. 

 Rich and varied historic landscape, with the nationally important Bosworth Battlefield near 
Sutton Cheney, prominent historic parklands and country houses, ridge-and-furrow 
earthworks and important medieval settlement remains, for example at Wistow Hall, 
Gumley, Knaptoft and Peatling Magna. 

4.13 key extracts from Statements of Environmental Opportunity are provided below: 

SEO 1: Protect and appropriately manage the strong historic character and heritage and the 
geological assets within the rural and urban landscapes, maintaining the evidence of past land 
use and connections between agriculture, settlement pattern and topography, as well as the 
significant places and events that took place within the area, so that the area can be enjoyed by 
all. Ensure that development is fully integrated into and informed by the landscape. 

 Ensuring that green infrastructure is incorporated into new and existing development, 
providing accessible greenspace, protecting valuable heritage assets and increasing 
biodiversity in urban areas. 

SEO 2: Manage, conserve and enhance the woodlands, hedgerows, streams and rivers – 
particularly the rivers Soar, Sence, Swift and Welland – in both rural and urban areas, to 
enhance biodiversity and recreation opportunities; improve water quality, flow and availability; 
benefit soil quality; and limit soil erosion 

 Seeking to introduce sustainable urban drainage systems in new and existing 
developments and next to the major roads throughout the area, to help regulate water 
flows (reducing the risk of flooding in urban areas) and to trap pollutants (preventing them 
from reaching main rivers and streams). 

SEO 3: Increase, manage and enhance the recreational assets, principally the rights of way 
network, country parks such as Watermead and historic linear features such as the canals. 
Improve access to these assets and the open countryside from the city of Leicester and 
surrounding rural communities and provide green infrastructure to help improve people’s health 
and wellbeing. 

J:\5500\5509\LANDS\Plans\March 2015\5509_LVIA.doc 
9 



 
 

 

 

 
 

 

  

 

 

 

  

 

 

 

 

 

 

  

  

  

 

 

 

 

  

 

 

   

 

 

fpcrLandscape & Visual Assessment 

 Creating access to high-quality urban greenspace, linking with climate change adaptation, 
around the larger settlements on the edge of the National Character Area (NCA), in 
particular to the south of Leicester and the sub-regional centres of Hinckley and Market 
Harborough, and other locations that are under pressure for development. 

Landscape Character Assessment. Hinckley and Bosworth Borough Council (July 2006). 

4.14 The Borough wide Landscape Character Assessment provides a tool to guide the location and 

form of future development in order to ensure that this is in harmony with prevailing landscape or 

townscape character, local distinctiveness, and the Borough’s sense of place. 

4.15 The Landscape Character Assessment identifies 10 distinct landscape character areas in the 

Borough.  The application site lies immediately adjacent to the main urban settlement of Burbage 

on the western edge of the Hinckley, Barwell and Burbage Fringe Character Area, from which 

extracts are provided below. 

Key characteristics 

 Gently rolling landform with some areas of flat land such as Burbage Common. 

 Mix of arable and pasture with isolated areas of woodland. Increasing industrial use around 

urban areas. 

 Medium sized rectilinear field pattern bounded by mixed hedgerows and few hedgerow 

trees. Agricultural land provides open areas of separating landscape between Barwell, 

Earl Shilton and Hinckley. 

 Landscape heavily influenced by established settlements, often situated on higher ground, 

with masts and poles prominent. 

 Significant transport infrastructure subdivides area. 

 Distinctive landscape features such as Burbage Common and Wood have local and 

national importance as ecological and recreational resources. 

 Localised containment provided by woodland, but urban areas frequently visible on 

ridgelines. 

Landscape Character 

This character area covers land which abuts the urban areas of Hinckley, Burbage, Earl Shilton 

and Barwell. It therefore has strong urban associations. 

The area is quite varied with different field sizes, landuses and vegetation types...Some areas are 

more uniform and open with wider views and large fields. Other parts have enclosure provided by 

woodland and landform. 

Visibility varies, with some long distance and panoramic views being possible from the more open 

areas, especially looking out of the Borough. Elsewhere, views are limited by urban fabric or 

woodland. 

Features such as Burbage Common are highly sensitive with little capacity to accommodate 

change. Other locations with less distinctive characteristics have the potential to absorb change 

more easily. 

Landcover and Landform 
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The landform is gently rolling but generally falls away from the urban area with lower ground lying 

to the east. 

Woodland / Tree Cover 

Trees exist within hedgerows but there is also significant woodland at Burbage Wood and 

Sheepy Wood adjacent to Burbage Common, as well as small blocks of woodland in the southern 

part of the Borough south of Burbage. 

Buildings and Settlement Pattern 

There are a few scattered farms within the landscape but the main influences are from the 

adjacent urban areas of Hinckley, Burbage, Earl Shilton and Barwell. 

Capacity and Sensitivity 

Sensitivity varies across the diverse urban fringe character area.  Burbage Common is 

particularly distinctive and sensitive, with little capacity for change. Other areas are important due 

to their openness and consequent role in preventing urban coalescence. 

Analysis of Landscape character 

4.16 From the further detailed site analysis of local landscape character a number of conclusions have 

been drawn, as follows:- 

 The landscape context of the study area is varied in character with the site lying within the 

National Character Area Profile No. 94. Leicestershire Vales.  At a regional scale the site falls 

within the Hinckley and Bosworth Borough Landscape Character Assessment, on the 

western edge of the Hinckley, Barwell and Burbage Fringe Character Area. 

 The site occupies one small scale pasture field situated immediately adjacent to the eastern 

residential edge of Burbage.  Existing residential properties on The Coppice and Woodgate 

Road abut the site’s northern and western boundaries.  A horse paddock and residential 

properties off Sapcote Road lie to the south of the site. 

 An existing pubic footpath, which runs along a track off Woodgate Road, is situated adjacent 

to the site’s southern boundary.  The site itself is in agricultural use and is not publically 

accessible. 

 Larger scale agricultural fields occur to the east of the site are farmed for pasture or arable 

use. There are also several large scale woodlands (such as Thrift Wood, Churchill Wood, 

Bow Wood and Shoots Hill Wood) with the surrounding landscape. 

 The historic core of Burbage is a designated conservation area including several listed 

buildings.  The conservation area is remote from the site situated around Church Street. 

 The site is situated on level to gently sloping land, lying between 106-115m AOD which falls 

from west to east. 

 Topography within the wider landscape beyond the site is more varied.  Higher ground occurs 

within the wider settlement of Burbage with localised highpoints occurring at Lash Hill and by 

John Cleveland College up to 125m AOD.  Agricultural land to the east of the site occupies 

relatively level lower lying areas at around 100-110m AOD. 

 Hedgerows and tree belts are present along the site perimeter.  Clumps of trees and areas of 

scrub also occur by the site’s eastern boundary and around a field pond.  The site is 

relatively enclosed as a result of the existing vegetation cover and urban fabric. 
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 The site lies at the edge of the Hinckley/Barwell/Earl Shilton/Burbage Green Wedge.  The 

Green Wedge extends from the existing residential edge of Burbage and Hinckley, eastwards 

to the Borough boundary by Burbage Wood and Burbage Common, and northwards to 

settlements at Barwell and Earl Shilton. Following key recommendations identified within the 

Green Wedge Review, the Green Wedge is to be extended to include the John Cleveland 

College Playing Fields, adjacent to the South Leicestershire railway. 

 The site does not form part of the open agricultural landscape situated further to the east. 

The localised landscape within which the site occurs is relatively enclosed, much influenced 

by adjacent urban edge and is considered to be overall of medium to low sensitivity. 
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Visual Analysis 

4.17 The interaction of urban fabric, vegetation and topography determines the potential for views to 

the site. Receptors encompass residents of properties situated adjacent to the site, and users of 

the local public footpath network. 

4.18 A series of key viewpoints (Viewpoints 1-16) have been selected to represent the varying 

degrees of site visibility and the potential effect on receptors. The viewpoint locations are shown 

at Figure 5 and the photographs at Figure 6.  In addition a photographs (Viewpoints A and B) 

taken from within the site are provided at Figure 7.  Key findings are summarised below:- 

 The site has a restricted visual envelope due to the interaction of topography and 

established urban form and local vegetation cover.  Consequently views into the site from 

surrounding public vantage points are very limited. 

 Views of the site are well screened from the vast majority of properties areas within 

Burbage or Hinckley.  Views are largely restricted to those properties within Burbage 

situated adjacent to the site boundary. 

 Close range views of the site occur from residential properties on The Coppice and 

Woodgate Road situated adjacent to the site.  Views towards the site from residential 

properties off Sapcote Road which back onto the horse paddock are more restricted. 

Partial screening is provided where hedgerow, scrub and trees occur within the properties 

private gardens or along the site’s northern boundary.  Views of the site are seen within 

the close context of other existing properties situated at the residential edge of Burbage. 

 There are close range views of the site from a short stretch of public footpath off 

Woodgate Road adjacent to the southern site boundary.  However, hedgerows tend to 

channel views along the track.   

 Longer distance views towards the site also occur from the public footpaths situated within 

the fields to the east and north of the site. Partial screening is provided by the field hedge 

and tree belt situated by the site’s eastern boundary.  Such views are seen within the 

context of existing residential properties situated along the edge of Burbage including at 

The Coppice, Woodgate Road and Sapcote Road. 

 There are also several large scale woodlands (such as Thrift Wood, Churchill Wood, Bow 

Wood and Shoots Hill Wood) which appear prominent where these feature on low hills. 

 There are no significant views from properties situated at the southern edge of Hinckley 

due to the established tree belts situated along the Leicestershire railway corridor.  Longer 

distance views towards the site from localised areas of higher ground within Hinckley are 

effectively screened due to the urban fabric and vegetation cover present within the 

intervening landscape. 

 There is no significant intervisibility between the site and the other settlement, highways or 

public rights of way located within the surrounding landscape. 
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5.0  POTENTIAL EFFECTS 

5.1 Potential effects arising from the proposed development with respect to landscape and visual 

resources have been identified as part of the design process.  These include both adverse and 

beneficial effects during the construction phase and the occupation of the site. Identifying such 

effects early on has assisted the development of the proposals, resulting in a considered and 

cohesive design approach overall.  Without this, the following potential adverse effects in relation 

to landscape and visual resources could include:- 

a) A moderate to substantial adverse localised landscape effect, whereby the landscape features of 

value; tree belt, copse, established field hedgerows and pond are completely lost or removed 

and no compensatory planting nor additional landscape enhancements or mitigation measures 

are incorporated. 

b) A moderate to substantial adverse visual effect through inappropriate design, with proposed 

buildings not respecting with existing residential character of The Coppice and Woodgate Road, 

Burbage, and the absence of green infrastructure, hedgerows, tree planting and other screening 

elements. 

6.0  PROJECT DESIGN   

6.1 The Project has developed and evolved in response to baseline environmental surveys and 

assessments and the resulting identification of opportunities and constraints.  Analysis of local 

landscape character and visual resources has informed the proposals, including the scale and 

quantum of development, and appropriate landscape mitigation measures where applicable. 

6.2 The site benefits from an existing framework of hedgerows and trees.  The majority of 

hedgerows and trees would be retained and protected, since these are important in filtering local 

views from adjacent residential properties on The Coppice, Woodgate Road and Sapcote Road 

as well as from the surrounding public rights of way network.  Other considerations which form 

an important part of the Projects design are outlined below: 

 A high quality residential development is proposed. The scale and size of the proposed 

development has been informed by the adjacent Burbage village character and would 

compliment the local vernacular. In particular a low density development is proposed with 

detached residential properties in keeping with the existing residential character of The 

Coppice and Woodgate Road. The proposed residential curtilage would not extend any 

further eastwards beyond the existing neighbouring properties at The Coppice. 

 Perimeter hedgerows and significant groups of trees would be retained and protected 

within an enhanced Green Infrastructure.  Groups of trees by the field pond and along the 

eastern site boundary would be retained forming attractive feature within areas of informal 

open space overlooked by the adjacent properties, lanes and footpath.  An attenuation 

pond is also proposed within the area of public open space. 

 Particular care has been undertaken in the treatment of the interface along the existing 

residential edges. To ensure a satisfactory transition the proposed buildings would be set 

back from existing properties behind private rear gardens. The majority of existing trees 

situated along the site boundary will be retained.  Existing retained vegetation will be 

supplemented by additional tree planting within proposed open space and the rear 
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gardens of proposed properties. This will further assist in filtering/softening views of the 

proposed buildings from the existing residential properties.   

 The Project has been designed to ensure an attractive soft edge to the development along 

the eastern site boundary in order to create a suitable transition between the built 

development and the surrounding countryside.  Existing retained vegetation will be 

supplemented by additional tree planting in order to reinforce the robust green edge 

present along the eastern boundary. 

 Existing hedgerows would be enhanced utilising locally occurring native tree and shrubs. 

Additional native trees are also proposed to compensate for any vegetation removals. 

 The public footpath situated adjacent to the sites southern boundary provides a link from 

Woodgate Road on the residential edge of Burbage to the surrounding countryside and 

wider public rights of way network.  The footpath and adjacent hedgerow would be 

retained and enhanced.  The majority of existing hedgerow trees would be retained. 

Existing retained hedgerow vegetation will be supplemented by additional tree planting 

which would reinforce the green lane character along the public footpath. 

7.0  ASSESSMENT OF EFFECTS 

7.1 Landscape effects of the proposed development are considered below.  For assessment of the 

permanent landscape effects of the completed Project, it has been assumed that there would be 

ten years growth for proposed tree planting. At such time the vegetation would be well 

established at approximately 6-7m high. 

Landscape Character 

7.2 The site at the eastern edge of Burbage is relatively enclosed due to a combination of existing 

vegetation cover and adjacent residential properties.  One small scale pasture field situated 

immediately adjacent to the settlement edge is proposed for residential development. 

7.3 The magnitude of change would be medium to high, resulting from the proposed conversion of 

the pasture field into a high quality residential development which would be in keeping with the 

adjacent residential edge.  The green infrastructure framework would retain and enhance existing 

features of value including the perimeter hedgerows, hedgerow trees and significant tree groups 

including those by the eastern site boundary and internal field pond.  To accommodate the 

proposed development the majority of the pasture field and a few of the trees are proposed to be 

removed.  However such losses would be compensated for by the range of new planting 

proposed which includes native trees.  Existing retained hedgerows situated along the site 

boundaries would be bolstered by additional tree and shrub planting.  New planting includes 

native species to maximise the Project’s landscape and ecological benefits.   

7.4 The proposed high quality residential development would be low density with detached 

properties. The development has been carefully designed to be in keeping with the existing 

village character and compliment the local vernacular.  Proposed buildings will be set back from 

the existing residential properties, and front onto internal access road or private driveway.  Areas 

of informal open space would be centred around the existing retained tree groups including those 

by the pond and eastern site boundary.  Existing retained vegetation along with the proposed 

trees will reinforce a soft edge to the built development.  The proposed residential curtilage would 
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not extend any further eastwards or southwards beyond the existing neighbouring properties 

situated at The Coppice and Woodgate Road.  Consequently the proposed development would 

not have any significant impact upon the wider landscape beyond the site boundary. 

7.5 During the initial construction works the proposed development would result in a moderate 

adverse effect, reducing to slight adverse upon completion.  Effects would be localised occurring 

as a result of construction works and restricted to the site area. Within the completed Project, the 

landscape effect would result in a slight effect. 

Assessment of Visual Effects 

7.6 An assessment of the predicted visual effects of the Project has been undertaken.  The heights of 

residential houses are indicated within the Design and Access Statement.  A photograph 

viewpoint location plan is provided at Figure 5 and photographs are included at Figures 6 and 7. 

Effects upon residential settlement, roads and rights of way are described below. 

7.7 Assessment at year 1 has been undertaken to assess the ‘worst case’ scenario and includes the 

effect of construction works. For assessment of the visual effects of the completed Project, it has 

been assumed that there would be ten years growth for proposed tree planting.  At such time the 

vegetation would be well established at approximately 6-7m high. 

Burbage 

7.8 The vast majority of properties within Burbage would have no significant views of the proposed 

development due to screening provided by the existing urban fabric and local vegetation cover. 

Views of the development from Burbage’s existing residential edge would largely be restricted to 

properties situated immediately adjacent to the site.  A range of views occur depending upon 

properties location, aspect and existing screening.  These views are described further below. 

Properties on The Coppice 

7.9 There would be southerly views of the proposed development from the properties located on the 

southern side of The Coppice situated immediately adjacent to the site (Refer to Figure 6 

Viewpoint 3).  Properties would have views from back gardens and windows with southerly views. 

Some views from properties would be filtered where hedgerow is present within back gardens. 

Views from other properties are more open where post and rail fencing occurs along garden 

boundaries.  The view would change with the adjacent pasture fields proposed to be replaced by 

close range views of residential development.  In this respect there would be a loss of open 

setting. Such views would be seen within the context of other existing residential properties by 

Woodgate Road and Sapcote Road.  Existing hedgerows and trees situated along the site 

boundaries and groups of trees by the field pond and the site’s eastern and western boundaries 

would be retained.  Proposed houses would be set back behind private gardens.  There would 

also be localised views of the proposed access road into the site from The Coppice.  Existing 

retained vegetation along with additional trees are proposed along streets and within gardens of 

new dwellings and would soften wider views across the development.  Residents would 

experience either moderate adverse effects during construction, reducing to slight adverse upon 

completion. 

7.10 Views from properties situated on the northern side of The Coppice (Refer to Figure 6 Viewpoint 

4) are more enclosed by existing residential properties.  Gaps between houses will allow 
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glimpsed views of upper parts of proposed residential properties.  Residents would experience 

slight adverse effects during construction, reducing to negligible upon completion. 

Properties by Woodgate Road 

7.11 Properties situated by Woodgate Road immediately adjacent to the site would have various views 

of the proposed development, depending upon their aspect and exact location (Reference Figure 

6 Viewpoint 1).  Views from detached two storey properties situated off private drives and lane 

would be restricted by existing retained tree cover present along the site’s western boundary also 

by new trees proposed within private rear gardens.  Easterly views of the adjacent pasture field 

are proposed to be replaced by residential development. Such views would be seen within the 

context of other existing residential properties at the eastern edge of Burbage by The Coppice 

and Sapcote Road. There would be partial views of detached residential properties set back 

behind the main access road and/or private gardens.  Existing trees and hedgerows within the 

site would largely be retained.  Existing trees situated along the site boundaries and within private 

gardens would filter and soften views of the proposed built development.  Additional trees 

proposed along streets and within the gardens of new dwellings would also soften wider views 

across the development.  Residents would experience moderate adverse effects during 

construction, reducing to slight adverse upon completion. 

7.12 Views from other properties situated along Woodgate Road to the west of the site are more 

enclosed by existing residential houses. There would be oblique views of upper parts of proposed 

residential properties.  Residents would experience slight adverse effects during construction, 

reducing to negligible upon completion. 

Properties off Sapcote Road 

7.13 Properties off Sapcote Road situated adjacent to the horse paddock to the south of site would 

have various glimpsed views of the proposed development, depending upon their aspect and 

exact location.  Such glimpsed views of upper parts of proposed buildings would be seen within 

the context of other existing residential properties at the eastern edge of Burbage by The Coppice 

and Woodgate Road.  Existing trees and hedgerows situated alongside the public footpath from 

Woodgate Road would be retained and filter views from the adjacent properties.  Additional trees 

proposed within open space, the gardens of new dwellings and along streets would also bolster 

the existing vegetation cover.  Residents would experience slight adverse effects during 

construction, reducing to negligible upon completion. 

Properties along Sapcote Road B4669 and Burbage Road B4669 

7.14 Views from properties situated along Sapcote Road B4669 and Burbage Road B4669 are 

enclosed by existing residential properties.  Gaps between houses allow localised glimpsed views 

(Refer to Figure 6 Viewpoint 8) of upper parts of proposed residential properties.  Such restricted 

glimpsed views of the proposed development would not result in any significant adverse effects. 

7.15 There would be no other significant views of the proposed development from any other 

surrounding properties or settlements. 
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Public Highways 

Sapcote Road B4669 and Burbage Road B4669 

7.16 As described above the views from the main road are much restricted by the surrounding 

residential properties which channel views along the road (Refer to Figure 6 Viewpoint 8).  There 

would be no significant views of the proposed development. 

Woodgate Road 

7.17 Existing views from Woodgate Road are restricted due to the combined screening effects 

resulting from localised topography, along with residential properties and established hedgerow 

present along some garden boundaries.  Consequently views of the site are limited to a very 

short stretch of road adjacent to the site (Reference Figure 6 Viewpoint 1).  There would be a 

localised view of 2 detached residential properties set back behind the public footpath and 

retained hedgerow.  Road users would experience slight adverse effects during construction, 

reducing to negligible upon completion. 

The Coppice 

7.18 Views from The Coppice (Refer to Figure 6 Viewpoints 3 and 4) are largely enclosed by existing 

residential properties.  There would be a localised close range view of the proposed site access 

road which would extend into the site via the existing field access.  There would also be views of 

residential properties set back behind the proposed access road and open space. Road users 

would experience slight adverse effects during construction, reducing to negligible upon 

completion. 

Public Rights of Way 

Public footpath to the east of Woodgate Road 

7.19 The public footpath extends eastwards from Woodgate Road along a track situated adjacent to 

the site’s southern boundary.  Views are largely enclosed and channelled along the existing track 

by adjacent hedgerows (Reference Figure 6 Viewpoint 1).  There are occasional glimpsed views 

of adjacent pasture fields. The hedgerows situated alongside the footpath would be retained and 

enhanced with additional hedgerow and tree planting.  The retained hedgerows would soften 

views of the adjacent built development.  Footpath users would experience moderate adverse 

effects during construction reducing to negligible upon completion. 

7.20 Open agricultural landscape is situated to the east and north of the site. There would be partial 

glimpsed views of upper parts of the proposed residential development within westerly views from 

the footpath situated to the east of the site (Reference Figure 6 Viewpoints 9A and 10).  Such 

views would be seen within the close context of other existing residential properties situated 

adjacent to the site. Existing trees and hedgerow would be retained along the site’s eastern 

boundary and bolstered with additional tree planting which would provide a soft edge to the 

development.  Footpath users would experience slight adverse effects during construction 

reducing to negligible upon completion. 

Public footpath to the north of the site 

7.21 There are other public footpaths which cross the pasture fields situated further to the north and 

east of the site. Within southerly views from the public footpath there are long distance glimpses 

(Reference Figure 6 Viewpoint 11) of the existing properties situated at the eastern residential 

edge at Burbage.  Overlapping hedgerows situated within the intervening landscape restricts the 
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available view.  Glimpsed distant views of upper parts of the proposed residential properties 

proposed within the site would not result in a significant effect upon the view. 

Public bridleway alongside the Leicestershire Railway 

7.22 Southerly views from the public bridleway are relatively open across adjacent pasture fields. 

Similarly to the above there are long distance glimpses (Reference Figure 6 Viewpoints 12 and 

13) of existing properties situated at the eastern residential edge at Burbage.  Again overlapping 

hedgerows situated within the intervening landscape restricts the available view. Closer range 

views towards the site also occur from the bridleway near to the existing edge of Burbage 

(Reference Figure 6 Viewpoint 14).  Glimpsed views of upper parts of the proposed residential 

properties would be seen within the close context of existing residential properties located to the 

north of the site. Bridleway users would experience slight adverse effects during construction 

reducing to negligible upon completion. 

Public footpath between Woodgate Road and Sapcote Road 

7.23 The public footpath runs along narrow lane and path to the rear of existing residential properties. 

Consequently the existing view is largely enclosed by existing urban fabric and vegetation cover 

(Reference Figure 6 Viewpoints 5 and 2).  Existing trees and hedgerows would largely screen the 

proposed development from view.  Footpath users would experience slight adverse effects at 

construction, reducing to negligible on completion. 

Public bridleway to Burbage Wood 

7.24 A long distance route from Sapcote Road B4669 to Burbage Woods crosses the agricultural 

landscape situated further away to the east. Views towards the existing residential edge of 

Burbage are much restricted due to the framework of hedgerows and trees situated within the 

intervening landscape (Reference Figure 6 Viewpoint 15). Whilst glimpses of upper parts of the 

proposed built development may potentially be glimpsed, this would not result in a significant 

effect upon the view. 

7.25 There are no other significant views of the proposed development from the highways or rights of 

way network within the wider landscape. 

8.0  SUMMARY AND CONCLUSION  

8.1 This assessment indicates that the well designed residential development proposed by The 

Coppice at the edge of Burbage could be readily accommodated within the local landscape with 

minimal adverse impact upon the wider landscape character and visual resources.  A low density 

scheme has been carefully designed to be in keeping with the adjacent residential properties. 

Within the site, all of the hedgerows along with the vast majority of trees would be retained. 

Landscape Impacts 

8.2 Residential development is proposed within one pasture field situated immediately adjacent to 

the eastern edge of Burbage.  Existing residential properties on The Coppice and Woodgate 

Road abut the site’s northern and western boundaries.  A public footpath runs alongside the site’s 

southern boundary.   
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8.3 The proposed development would retain, protect and enhance the majority of features of value 

including the hedgerows and trees situated along the site perimeter, and an internal field pond. 

Existing retained hedgerows would be enhanced utilising locally occurring native tree and shrubs. 

Additional native tree planting is proposed which would increase the vegetation cover. 

8.4 A high quality residential development is proposed.  The scale and size of the development 

would be in keeping with the existing Burbage village character and compliment the local 

vernacular. The proposed residential curtilage would not extend any further eastwards beyond 

the existing neighbouring properties at The Coppice. 

8.5 Particular care has been undertaken in the treatment of the interface along the existing 

residential edges. Proposed buildings would be set back from existing properties behind private 

rear gardens. The majority of existing trees situated along the site boundary will be retained. 

Existing retained vegetation will be supplemented by additional tree planting within proposed 

open space and the rear gardens of proposed properties. 

8.6 The proposals would ensure an attractive soft edge to the development along the eastern site 

boundary in order to create a suitable transition between the built development and the 

surrounding countryside.  Existing retained vegetation will be supplemented by additional tree 

planting in order to reinforce the robust green edge present along the eastern boundary. 

8.7 During the initial construction works the proposed development would result in a moderate 

adverse effect, reducing to slight adverse upon completion.  Effects would be localised occurring 

as a result of construction works and restricted to the site area. 

8.8 The proposed development would not have any significant impact upon the wider open 

agricultural landscape to the east of the site which forms the Hinckley/Barwell/Earl 

Shilton/Burbage Green Wedge.  FPCR have undertaken a strategic review of the Green Wedge 

and this is provided as separate document. 

Visual Impacts 

8.9 The proposed development has a restricted visual envelope owing to the interaction of localised 

variations in topography, existing vegetation (present along roads, lanes, hedgerow field 

boundaries and settlement edges) and existing urban fabric. Existing perimeter hedgerows and 

tree groups would be retained since these are important in filtering local views from adjacent 

residential properties as well as from the wider public rights of way network situated to the east 

and north of the site. 

8.10 The vast majority of properties within Burbage would have no significant views of the proposed 

development.  Views of the Project from Burbage’s existing residential edge would largely be 

restricted to a few properties situated immediately adjacent to the site by The Coppice and 

Woodgate Road.  Residents would experience moderate adverse effects during construction, 

reducing to slight adverse upon completion. 

8.11 Close range views of the proposed development would occur from localised vantage points on 

the local road network by The Coppice and Woodgate Road situated adjacent to the site.  Views 

of the proposed development would be seen within the context of existing residential properties 

at the edge of Burbage.  Slight adverse effects experienced during construction, would reduce to 

negligible upon completion. 

J:\5500\5509\LANDS\Plans\March 2015\5509_LVIA.doc 
20 



 
 

 

 

 

 

  

 

 

   

fpcrLandscape & Visual Assessment 

8.12 Users of the footpath situated alongside the southern site boundary would experience partial 

close range views of proposed residential development.  Existing hedgerows alongside the 

footpath would be retained and enhanced with additional shrub and tree planting.  The retained 

hedgerows would soften views of the adjacent built development.  Footpath users would 

experience moderate adverse effects during construction reducing to negligible upon completion. 

8.13 There are other public footpaths and bridleway within the wider agricultural landscape situated to 

the north and east of the site. Overlapping hedgerows situated within the intervening landscape 

restricts the available view towards the site.  Long distance glimpsed views of upper parts of 

proposed residential development would be seen within close context of existing properties 

situated at the eastern residential edge at Burbage. 

8.14 There are no other significant views of the proposed development from the highways or rights of 

way network within the wider landscape. 
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VIEWPOINT A: Easterly view from within the site by the field access off The Coppice 

VIEWPOINT B: Westerly view from the north eastern site boundary 
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Local Green Space Designation 

What is it? 
The National Planning Framework (NPPF), published by the Ministry of 
Housing, Communities & Local Government in July 2018, and with minor 
amendments in February 2019, sets out the government’s planning policies 
for England. Paragraphs 99 to 101 introduce a Local Green Space 
designation (LGS) to protect local green areas of particular importance to 
local communities. This will enable communities, in certain circumstances, to 
identify and protect areas that are of value to them through local and 
neighbourhood plans. 

Once designated, the LGS is subject to the same strong development 
restrictions as Green Belt, and new development here is ruled out other than 
in special circumstances. 

The LGS is designated by the planning authority (borough, district, 
metropolitan or other unitary authority). Local people need to lobby the 
authority to designate LGS, based on the criteria. We explain below what we 
know of the LGS: whether to designate land is a matter for local discretion. 

Some areas may already be available for public access, other land could be 
considered for designation even if there is no public access. Designation 
does not confer any rights of access over what currently exists. 

Local Green Space criteria 
1. Reasonably close proximity to the community it serves 

There is no definition of this in the NPPF and it will be up to individual 
planning authorities to define. This may vary depending on the size of 
the community to which the green space relates, the size of the green 
space or the value placed on it by the community. The land must not 
be isolated from the community and would normally be within easy 
walking distance of the community served. Some councils have policies 
relating to LGS and have introduced a maximum distance between the 
space and the community. For instance, Leicester has stated it must 
be within 400 metres, Central Bedfordshire 600 metres. 

2. Demonstrably special to a local community 
Evidence must be provided of the land’s value to and use by the local 
community to show the land holds a particular local significance. The 
land must fulfil one or more of the following criteria: 

(a) Beauty 
This relates to the visual attractiveness of the site, and its 
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contribution to landscape, character and or setting of 
the settlement. LGS would need to contribute to local 
identity, character of the area and a sense of place, and 
make an important contribution to the physical form 
and layout of the settlement. It may link up with 
other open spaces and allow views through or 
beyond the settlement which are valued locally. 

(b) Historic significance 
The land should provide a setting for, and allow views of, 
heritage assets or other locally-valued landmarks. It may 
be necessary to research historic records from the County 
Archaeologist or National or Local Records Office. 

(c) Recreational value 
It must have local significance for recreation, perhaps 
through the variety of activities it supports, and be of value 
to the community. 

(d) Tranquillity 
Some authorities have an existing ‘tranquillity map’ 
showing areas that provide an oasis of calm and a space 
for quiet reflection. 

(e) Richness of wildlife 
This might include the value of its habitat, and priority 
areas may have been identified by the council. It may 
require some objective evidence, such as a designation, 
like a wildlife site or Local Nature Reserve. 

3. Local in character, not an extensive tract of land 
The criteria may differ between settlements depending on their physical 
size and population. The areas would normally be fairly self- contained 
with clearly-defined edges. Blanket designation of open countryside 
adjacent to settlements will not be appropriate. There is a no minimum 
size limit for LGS. 

4. Land already designated 
If land is already protected by Green Belt policy or, in London, policy on 
Metropolitan Open Land, consideration should be given to whether any 
additional local benefit would be gained. This may be in a case where 
LGS designation could help to identify areas that are of particular 
importance to the local community. 
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Process 
LGS can only be designated when the local plan is being reviewed 
or a neighbourhood plan is being produced. Designating any LGS will 
need to be consistent with local planning for sustainable development 
in the area. LGS will rarely be appropriate where land has planning 
permission for development. Exceptions can be made where the 
development will be compatible with the reasons for designation. 
However, even if neither of these processes is occurring in your area 
now, you should identify the areas you would like to see designated 
as LGS. 

Check if your council has policies for the designation of LGS and 
frame your application accordingly. Collect the evidence for 
designation, and submit this to the council when the local plan is 
reviewed or neighbourhood plan is being produced. Lobby your 
councillor too. 

Some planning authorities have identified a list of areas that they 
consider would be appropriate for LGS designation. This may be 
part of a consultation on Draft Site and Policies Plan, or Allocations 
Plan. 

Examples of land designated as LGS include: 

Aspley Guise, Central Bedfordshire 

Chapel-en-le-Frith, (Derbyshire) neighbourhood plan illustrates the 
types of land which have been designated: 
http://www.chapelparishneighbourhoodplan.org/countryside/countrysi 
de-evidence-docs/local-green-spaces/ 

Freshford and Limpley Stoke (Wiltshire) neighbourhood plan includes 
local greenspace: 
http://www.bathnes.gov.uk/sites/default/files/sitedocuments/Planning-
and-Building-Control/Planning-
Policy/NPP/fls_np_draft_appendix_b4.pdf 

Useful websites 

Ministry of Housing, Communities & Local Government 
‘Get the green space you want: how the government can help’ (web 

page no longer available) 
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http://www.bathnes.gov.uk/sites/default/files/sitedocuments/Planning
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Leicestershire County Council, Green Spaces in Leicester and 
Leicestershire: local green spaces toolkit: 
http://politics.leics.gov.uk/documents/s69983/H%20green%20spaces 
%20appx.pdf 

Buckingham Neighbourhood Plan 
1st April 2011 31 December 2031 
(web page no longer available) 

Where examples of existing neighbourhood plans have been used, 
the NPPF referenced is the previous 2012 version, the version in 
force when the plans were finalised LGS, paragraphs 76  78. 

Extract from National Planning Policy Framework (Ministry of Housing, 
Communities & Local Government 2018, paragraphs 99 101) 

99. The designation of land as Local Green Space through local and 
neighbourhood plans allows communities to identify and protect green 
areas of particular importance to them. Designating land as Local Green 
Space should be consistent with the local planning of sustainable 
development and complement investment in sufficient homes, jobs and 
other essential services. Local Green Spaces should only be designated 
when a plan is prepared or updated, and be capable of enduring beyond 
the end of the plan period. 

100.The Local Green Space designation should only be used where the 
green space is: 
a) in reasonably close proximity to the community it serves; 
b) demonstrably special to a local community and holds a particular local 

significance, for example because of its beauty, historic significance, 
recreational value (including as a playing field), tranquillity or 

richness of its wildlife; and 
c) local in character and is not an extensive tract of land. 

101. Policies for managing development within a Local Green Space should 
be consistent with those for Green Belts. 

While the Open Spaces Society has made every effort to ensure the information 
obtained in this factsheet is an accurate summary of the subject as at the date of 
publication, it is unable to accept liability for a ny misinterpretation of the law or any 
other error or omiss ion in the advice in this paper. 

© Open Spaces Society 2019 
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SUMMARY 

The Phase 1 preliminary ecological appraisal is undertaken in order to identify key ecological 

constraints to the proposed development; inform planning to allow significant ecological effects to 

be avoided or minimized; identify any further ecological surveys needed to inform an ecological impact 

assessment and to support the development of mitigation of compensation measures. 

Methodology 

The survey was conducted by carrying out a systematic walkover of the site by Dr. Stefan Bodnar to 

record habitats, species, and any notable features of interest with regard to flora & Fauna. This is in 

accordance with standard Phase 1 survey techniques and is a methodology recommended by the Institute 

of Environmental Assessment (1995) and guidance from CIEEM (2012). 

Key Issues and Conclusions 

This Phase 1 Ecology Report confirms that the Construction Zone is of ‘moderate ecological 

value' consisting primarily of improved grassland. The features of highest ecological value are 

the hedgerows and trees which have moderate wildlife value. These should be protected in 

accordance the BS5837 Trees and Development guidance. A tree protection area and root 

protection zone should be established to avoid damage during the construction phase around 

all retained trees and hedges. 

 There are no Statutory or Non-Statutory Designated Nature Conservation Sites within 

or directly adjacent to the site. 

 The Biological Data Search no protected species were recorded within the site. 

 Badgers are present on the site including a sett. A license in respect for development, 

for badger sett closure will be required from Natural England. 

 The site has low to moderate suitability for protected species such as reptiles and Great 

Crested Newts. 

 No further surveys are recommended. 

 A working method statement and reasonable avoidance measures should be followed to 

reduce risk of harm to reptiles and Great Crested Newts. 

 The trees within the survey site are suitable for bird nesting. Site clearance should be 

undertaken outside of the bird breeding season (mid March to mid August) or 

undertaken under ecological supervision. 
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1. INTRODUCTION 

1.1. Background 

At the request of Hayward Architects Ltd., a Phase 1 Preliminary Ecological Appraisal was 

carried out at an area of land off Burbage Rd, Burbage, to evaluate the habitats, describe any 

further surveys required and indicate the level of required mitigation/ compensation/ 

enhancement in relation to the proposed re-development of the site. 

1.2. Site Location 

The site is an area of land behind The Coppice, off Burbage Rd, Burbage, Hinckley LE10.  

The site location is described on the image below. A satellite image and Phase One diagram (see 

Appendices) also show the area concerned. 

Figure 1.  Showing site location 

Map data 2019 © Google. 
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1.3. Site Description 

The proposed development site is an area of semi-improved grassland, formerly grazed, now 

succeeding to tall herb. The eastern corner of the site is woodland, dominated by Goat willow 

Salix caprea and Crack willow Salix fragilis, with large Ash Fraxinus excelsior trees, Alder Alnus 

glutinosa, Elder Sambucus nigra, Elm Ulmus minor and Horse Chestnut Aesculus hippocastanum also 

present. The tall herb is variable across the sitr due to previous dumping of waste material by 

the landowner. In the southern area of the site the tall herb is dominated by raspberries Rubus 

sp., Spear thistle Cirsium vulgare and common ragwort Senecio jacobaea. In the western corner of the 

site, the tall herb is dominated by Nettle Urtica dioica and Hogweed Heracleum sphondylium. The 

semi-improved grassland is species poor, dominated by Creeping cinquefoil Potentilla reptans, 

Cocksfoot Dactylis glomerata, Common bent Agrostis capillaris and False oat grass Arrhenatherum 

elatius. A large active badger sett is present in the centre of the site, with numerous trackways 

radiating across the site. The site is surrounded by hedges and tree lines. The Western edge 

adjoins residential gardens and is formed by the Laurel Laurus nobilis hedge of the adjacent 

gardens. The southern edge is formed by a tree line of semi-mature planted Common lime Tilia x 

europea. The northern edge is formed partially by the on-site woodland and partially by a native 

hawthorn Crataegus monogyna and blackthorn Prunus spinosa hedgerow.  (See Phase 1 Habitat Map, 

appendix 1d).    See satellite images above and below. 
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Map data 2019 © Google. 

Figure 2.  Satellite image of local area around proposed development site. 
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1.4. Brief Description of Project 

Ten new build residential houses and associated access and infrastructure. See plans below and 

refer to planning application for full details. 

1.5. Purpose of the Preliminary Ecological Appraisal 

The phase 1 preliminary ecological appraisal report identifies key ecological constraints to the 

proposed development; informs planning to allow significant ecological effects to be avoided 

or minimized; identifies any further ecological surveys needed to inform an ecological 

impact  assessment  and  supports  the development of mitigation of compensation measures. 

It is composed of two parts. A site visit, during which a preliminary ecological appraisal of the 

site is carried out to identify the major habitat types, plant, bird, reptile, mammal and other 

species using the site. Also a desk study, which gathers ecological data on the site and its 

surrounding area, to identify protected species and statutory protected sites in the vicinity of the 

proposed development site, in order to produce recommendations on the key ecological 

constraints to the proposed development. 
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2. METHODOLOGY 

2.1 Desk Study Methodology 

Information was gathered from a number of web-based data sources, published ecological 

reports and where appropriate, the authors own records. The ecological data search covers the 

following areas: 

Species of particular note 

Local Nature Reserves 

Protected species (badger, grass snake, great crested newts, otter, water vole and bats) 

2.2. Survey Methodology 

The survey was conducted by carrying out a systematic walkover of the site by Dr. Stefan 

Bodnar to record habitats, species, and any notable features of interest with regard to flora & 

Fauna. This is in accordance with standard Phase 1 survey techniques and is a methodology 

recommended by the Institute of Environmental Assessment (1995) and guidance from CIEEM 

(2013). 

During the survey, emphasis was placed on searching for evidence of and potential of habitats 

and features supporting protected or notable species, especially those listed under the 

Conservation of Habitats and Species Regulations 2010, the Wildlife & Countryside Act 1981 

(as amended), the List of Species & Habitats of Principle Importance for Conservation of 

Biological Diversity in Wales (Wales Biodiversity Partnership,2007) and in local Biodiversity 

Action Plans. 

The range of methods used were as follows: 

Bats 

The trees within the site were appraised for their potential suitability to support breeding, resting 

and hibernating bats in accordance with survey methods documented in the Bat Surveys: 

Good Practice Guidelines (Bat Conservation Trust 2012). Features of medium and high 

potential for bats were searched for signs of use by bats, such as droppings, urine staining and 

scratches around entrance holes etc. 
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A visual inspection of the trees from ground level with the aid of binoculars was undertaken to 

search for evidence of actual bats as well as signs of bats (droppings, feeding remains, urine 

staining, scratch marks, noise and the remains of dead bats etc.). In addition, the trees were 

assessed for the presence of features likely to be attractive to roosting bats, such as cavities or rot 

holes in the trunk or branches, splits in the timber, delaminating bark, deep bark crevices, dead 

branches and dense ivy cover etc. 

In accordance with the methodology outlined in the Bat Conservation Trust’s Bat Surveys: 

Good Practice Guidelines (2016) trees were assigned to the following categories: 

Known or Confirmed Roost - signs of bats (droppings, etc) or actual bats recorded; or 

previous records of bats in tree 

High (Category 1*) – trees with multiple, highly suitable features capable of supporting large 

roosts 

Medium (Category 1) – a tree with definite bat potential; fewer features than category 1* 

or potential for single bats 

Low (Category 2) – No obvious potential, although tree of size and age that elevated surveys 

may result in cracks/crevices being found; or tree has some features which have limited potential 

to support bats 

Nil (Category 3) – no potential to support bats 

The site was also assessed for potential bat foraging areas and commuting routes. 

Features of medium and high potential for bats were searched for signs of use by bats, such as 

droppings, urine staining and scratches around entrance holes etc. The site was also assessed for 

actual and potential bat foraging areas and commuting routes. Buildings within the site were 

assessed in accordance with the methodology outlined in the Bat Conservation Trust’s Bat 

Surveys: Good Practice Guidelines (2016) 

Reptiles 

The site was assessed for its suitability to support reptiles based upon the abundance of suitable 

habitats such as structurally diverse habitats, hedgerows, scrub, rough grassland, wood piles, 

rubble, banks and compost heaps etc. The site was assessed with respect to its potential for use 

for hibernation and spring/summer use based on guidance provided in the Herpetofauna 
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Workers’ Manual (Joint Nature Conservation Committee 2003) and the Reptile Management 

Handbook (Edgar, Foster & Baker 2011). 

Badgers 

The whole site was searched systematically, with particular attention being paid to features likely 

to support badger setts (e.g. earth embankments, wooded copses etc.). The location of all 

badger signs such as runs, dung pits, prints, hair, foraging snuffle holes found during the survey 

were mapped and all setts characterised as either main, annex, subsidiary or outliers in 

accordance with guidance given in Surveying Badgers (Harris, Cresswell & Jefferies, 1988). 

Birds 

All birds observed during the field survey were recorded, in addition to features capable of 

supporting nesting birds (e.g. trees, hedgerows, buildings, bramble beds, ruderal vegetation and 

rough grassland etc). The sites was also assessed for its actual and potential suitability to 

support Schedule 1 and Biodiversity Action Plan priority species. 

Other Species 

The site was also assessed for its actual and potential suitability to support other protected or 

notable fauna in accordance with the Guidelines for Preliminary Ecological Appraisal (Chartered 

Institute of Ecology and Environmental Management, 2013). 
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2.3. Site Location and Access 

Area of land behind The Coppice, off Burbage Rd, Burbage, Hinckley LE10.  

All areas of the site were available for access. 

2.4. Date and Time of Survey 

The site assessment was conducted on 2nd of October 2019. 

2.5. Weather Conditions 

The weather conditions during the survey were cool, with no precipitation. 

2.6. Survey Constraints 

Owing to the time of year the initial survey took place it can be considered to provide a 

reasonable, though not exhaustive plant list. This survey noted the habitat types on the site, and 

the dominant vegetation at the time of the survey, which is likely to be constant and a fair 

reflection of the habitat quality present. 
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3. RESULTS 

3.1 Desk Study Results 

3.1a Statutory & Non Statutory Nature Conservation Sites 

The map below shows all Statutory and Non Statutory Nature Conservation Sites (this 

includes Sites of Special Scientific Interest, Local Wildlife Sites, Local Nature Reserves, Special 

Areas of Concern) within 5 km of the proposed development.  

A Natural England 'Magic' data search (shown above) reveals that the site lies within a 

Nitrate Vulnerable Zone for surface water and a SSSI Impact zone for Burbage Wood and 

Aston Firs SSSI, which lies within 1km. 
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3.1b. Protected & Notable Species Records 

In relation to protected and notable species, the following were recorded from a data search 

based on a variety of freely available, online web based resources, and in places, the authors 

own records, are presented here with the approximate distances of the nearest record. In 

addition, a number of ecological survey reports within the area have been interrogated for 

protected species records.  All records are post-2010 unless otherwise stated. 

Protected Bat Species Occurrence Table 

Species (Latin Name) Common Name Approximate distance of nearest 

record from the survey site (km) 

Pipistrellus pipistrellus Common pipistrelle Within 1 km 

Pipistrellus pygmaeus Soprano pipistrelle Within 2 km 

Plecotus auritus Brown long-eared bat Within 1 km 

Nyctalus leisleri Lesser Noctule Within 1 km 

Nyctalus noctula: Noctule Bat Within 1 km 

Myotis daubentonii Daubenton's Bat Within 2 km 

Myotis mystacinus Whiskered Bat Within 2 km 
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Protected & Notable Species Occurrence Tables 

Species (Latin Name) Common Name Approximate distance of nearest record 

from the survey site (km) 

Triturus cristatus Great Crested Newt Within 1 km 

Lutra lutra Otter Within 5 km 

Meles meles Badger Within 1 km 

Erinaceus europaeus Hedgehog Within 2 km 

Anguis fragilis Slow worm Within 2 km 

Zootoca vivipara  Common Lizard Within 2 km 

Natrix natrix Grass snake Within 1 km 

Interpretation of Available Biological Data 

There are no statutory protected sites on or adjacent to the site . The closet statutory protected 

site is Burbage Wood and Aston Firs SSSI. and therefore development should ensure adequate 

soil protection and water management plans, to minimize risk to these sites.  

Four species of bat are recorded within 1km of the site. Badger and Great Crested Newts are 

also found within 1 km of the site. Hedgehog may also be present on the site, and care should 

be taken to ensure mammals can climb out of footings and foundations through use of exit 

planks.  
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3.2 Survey Results 

3.2.1. Habitat Types Present & Baseline Ecological Conditions 

The proposed development site is an area of semi-improved grassland, formerly grazed, now 

succeeding to tall herb. The eastern corner of the site is woodland, dominated by Goat willow 

Salix caprea and Crack willow Salix fragilis, with large Ash Fraxinus excelsior trees, Alder Alnus 

glutinosa, Elder Sambucus nigra, Elm Ulmus minor and Horse Chestnut Aesculus hippocastanum also 

present. The tall herb is variable across the sitr due to previous dumping of waste material by 

the landowner. In the southern area of the site the tall herb is dominated by raspberries Rubus 

sp., Spear thistle Cirsium vulgare and common ragwort Senecio jacobaea. In the western corner of the 

site, the tall herb is dominated by Nettle Urtica dioica and Hogweed Heracleum sphondylium. The 

semi-improved grassland is species poor, dominated by Creeping cinquefoil Potentilla reptans, 

Cocksfoot Dactylis glomerata, Common bent Agrostis capillaris and False oat grass Arrhenatherum 

elatius. A large active badger sett is present in the centre of the site, with numerous trackways 

radiating across the site. The site is surrounded by hedges and tree lines. The Western edge 

adjoins residential gardens and is formed by the Laurel Laurus nobilis hedge of the adjacent 

gardens. The southern edge is formed by a tree line of semi-mature planted Common lime Tilia x 

europea. The northern edge is formed partially by the on-site woodland and partially by a native 

hawthorn Crataegus monogyna and blackthorn Prunus spinosa hedgerow.  (See Phase 1 Habitat Map, 

appendix 1d). 

Habitats present: 

Woodland: The eastern corner of the site is woodland, dominated by Goat willow Salix caprea 

and Crack willow Salix fragilis, with large Ash Fraxinus excelsior trees, Alder Alnus glutinosa, 

Elder Sambucus nigra, Elm Ulmus minor and Horse Chestnut Aesculus hippocastanum also present. 

Semi-Improved grassland: The site was formerly grazed, now succeeding to tall herb. The 

semi-improved grassland is species poor, dominated by Creeping cinquefoil Potentilla repens, 

Cocksfoot Dactylis glomerata, Common bent Agrostis capillaris and False oat grass Arrhenatherum 

elatius. 

Native hedge: The northern edge is formed partially by the on-site woodland and partially by a 

native hawthorn Crataegus monogyna and blackthorn Prunus spinosa hedgerow 
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Non-Native hedge: The Western edge adjoins residential gardens and is formed by the Laurel 

Laurus nobilis hedge of the adjacent gardens. 

Tall herb: The tall herb is variable across the sitr due to previous dumping of waste material by 

the landowner. In the southern area of the site the tall herb is dominated by raspberries Rubus 

sp., Spear thistle Cirsium vulgare and common ragwort Senecio jacobaea. In the western corner of the 

site, the tall herb is dominated by Nettle Urtica dioica and Hogweed  Heracleum sphondylium. 

See Phase 1 Habitat plan (appendix 1d) and images, Appendix 2. A full list of vascular plant 

species is provided in Appendix 3. 

3.2.2. Protected and Notable Species on Site 

Bats: 

There are 18 species of bat found in the UK, 17 of which are known to breed in the UK. All are 

small, nocturnal, flying, insectivorous mammals that are under considerable conservation threat 

and many having undergone severe population declines over the last century. Some species, 

such as pipistrelle bats (Pipistrellus sp) still remain relatively common and widespread in the UK, 

while others, such as greater horseshoe bats (Rhinolophus ferrumequinum), have an extremely 

restricted distribution. All species of bats and their roosting sites are afforded full protection 

under both UK and European legislation and are designated as ‘European protected species’. 

The site will have potential for bat foraging and commuting routes, being unit, with suitable 

vegetation for insect prey and sheltered by its tree and hedgelines, and adjacent to open 

countryside. Therefore, it is important to minimize lighting on this site to avoid making this site 

and the adjacent landscape unsuitable for bat foraging and commuting. 

Bat Assessment of Trees 

None of the trees on site have features suitable for bat roosting.  
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Badgers 

Badgers (Meles  meles) are  protected  in  England  and Wales under the Protection  of  Badgers 

Act 1992. Protection applies both to the animal itself and to its nesting burrows (setts), and 

current interpretation of the Act also confers some protection to key foraging areas. Badgers 

remain comparatively widespread and common throughout the UK.. 

The site is suitable for badgers and there is an active badger sett on the site. There are also 

other records of badger within 1 km of the site. There is evidence of foraging badger activity 

on the site, with badger trackways, snuffle holes and latrines. 

A badger license will be required in order to close this badger sett. In addition, it is likely that 

during development work, badgers and other mammals such as hedgehogs, will enter the 

working areas at night. Therefore all ground-works that are to be left open overnight must be 

provided with a means of escape should an animal enter. This could simply be in the form of a 

roughened plank of wood placed in the trench as a ramp to the surface. This is particularly 

important if the trench fills with water. 

Other mammals 

The presence of other specially protected mammals, such as otter and water vole, is assessed as 

extremely unlikely, as there is suitable habitat on site. 

However, signs of fox were recorded across the site and although not a protected species there 

is an animal welfare issue and a check for occupied Fox earths may be required before any 

proposed works are carried out. 
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Birds 

The Wildlife and Countryside Act 1981 (as amended) makes it an offence (with certain limited 

exceptions) to intentionally kill, injure or take any wild bird, or to damage, take or destroy the 

nest of any wild bird whilst that nest is being built or in use, or to take or destroy its eggs.   

Furthermore, the Act affords additional protection to specific species of birds listed in Schedule 

1 of the Act. In respect of these species, it is unlawful to intentionally or recklessly disturb such a 

bird whilst it is nest-building or is in, on or near a nest containing eggs or young; or to disturb 

their dependent young. Following recent revisions, fifty-nine species are listed on the UKBAP. 

The following species were recorded on-site during the visit: 

Bird Species: Latin name: 

Blue Tit Cyanistes caeruleus 

Carrion Crow Corvus corone 

Linnet Linaria cannabina 

Robin Erithacus rubecula 

Woodpigeon Columba palumbus 

Wren Troglodytes troglodytes 

The birds listed above were actually recorded on the site itself. The vegetation and trees within 

the survey site could also provide suitable for nesting habitat for a number of other common 

woodland bird species. It is recommended that any site clearance is undertaken outside of the 

bird breeding season (mid March to mid August). If site clearance is undertaken during these 

months, a suitably qualified and experienced ecologist should be employed to ascertain the 

presence of any breeding birds within the site. 

Great Crested Newt 

The Great Crested Newt (Triturus cristatus) is one of the two rarest amphibian species in Britain. 

It is primarily a terrestrial animal, spending much of its life on land, but returning to the 

water to breed. Great crested newts will often return to breed in the same waterbody where 

they were spawned. In addition, they are highly opportunistic and will also colonise suitable new 

waterbodies rapidly. Great Crested Newt is a ‘European protected species’ afforded full protection 

under both UK and European legislation. This protection extends to the habitats which support 
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it. The habitats within 500m of a breeding pond are generally considered to be protected by the 

legislation. The Great Crested Newt is a priority species and subject to its own Biodiversity 

Action Plan. 

There is an on-site pool and the terrestrial habitat is of moderate suitability for the species. 

Previous survey in 2012 undertook a HSI of the on-site pond. Its HSI score 0.48 = below 

average suitability. The previous survey describes the pond as spring-fed with an approximate 

depth of a 30 cm. “The water was densely shaded by mature trees and shrubs and appeared to have no 

vascular plants, either submerged or emergent, only a layer of grey algae covering submerged leaf litter.” This 

survey in 2019 has found the pond in the same condition and agrees with the findings of the 

previous survey that the likelihood of presence of GCNs on site is low.  

There are 2 other ponds within 500 m of the site, to which access was not available during the 

survey period. Aerial photos suggest that one of these is stocked fishing lake of approximately 

5000 m² and the other is a small, terrestrialising field pond, heavily shaded by trees and shrubs. 

It is considered unlikely that GCN's would be present on site and no further survey is 

recommended. However, to ensure no newts or other amphibians are harmed as a result of 

this development, it is recommended a working method statement should be followed and 

appropriate precautions should be taken during development. 

 If Great Crested Newts are discovered at any time during processes involved with the 

development, work should cease immediately and the advice of a licensed ecologist 

sought. 

 All site staff involved with site clearance and construction works are to be made aware of 

the potential for encountering great crested newts through a tool kit talk and the 

appropriate measures to be taken if great crested newts are encountered. 

 Keep duration of groundworks as short as possible. 

 Backfill trenches and other excavations before nightfall, or leave a ramp to allow newts to 

easily exit. 

 Raise stored materials (that might act as temporary resting places) off the ground, e.g. on 

pallets. 
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Reptiles 

There are four widespread species of British reptile comprising grass snake (Natrix natrix), slow-

worm (Anguis fragilis), adder (Vipera berus) and common lizard (Zootoca vivipara). These 

animals are protected under the Wildlife and Countryside Act 1981 (as amended) and the 

Countryside and Rights of Way Act 2000. They are given so called ‘partial protection’, which 

prohibits the deliberate killing or injury of individuals. The habitats of common reptiles are not 

specifically protected. 

The on-site habitat is of low to moderate suitability for reptiles, of most suitability for slow 

worm and grass snake. There are records of grass snake within 1km of the site. Grass snakes 

are rarely recorded by reptile survey due to their highly mobile nature and large range sizes. 

Therefore, no further survey is recommended, instead the presence of reptiles should be 

assumed on site, and a working method statement used to ensure reasonable avoidance measures 

are taken during development. In addition, post development, reptile hibernacula should be 

created on site, with dense vegetation, soil and log piles laid east to west – in order to create a 

large south facing surface area, in the vicinity of the pool, to provide potential nesting and 

hibernacula sites for grass snake. 

The development should take a precautionary approach and to reduce risk of harm to reptiles as 

a result of the proposed development it is recommended appropriate reasonable avoidance 

measures should be taken during development. Including where possible: 

 If reptiles are discovered at any time during processes involved with the development, 

work should cease immediately and the advice of a licensed ecologist sought. 

 Ensuring storage of piles of materials and excavated earth on the site should be kept to a 

minimum. 

 Storing piles of materials and excavated earth away from the field boundaries to deter 

reptiles from using them for temporary cover. 
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4.0. DISCUSSION 

It is important that this proposed development should demonstrate no net loss of 

biodiversity from the site. This is a duty placed on Local Authorities in the Natural 

Environment and Rural Communities Act 2006, Section 40. There are requirements noted for 

this under The National Planning Policy Framework (2012) which refers to compensation/ 

mitigation. It is confirmed that the enhancement, mitigation and compensation within this 

section will  comply with all the relevant UK and EU legislation relating to protection and 

enhancement of ecology. 

4.1. Ecological Constraints 

The value of the majority of the site, in terms of ecological value to wildlife is moderate. The 

semi-improved grassland, woodland, scrub, trees and hedgerows are of moderate wildlife value, 

therefore as much as possible should be protected and retained within the scheme. If any trees 

or hedges are lost to development, they should be replaced at a minimum of 1:1 ratio, 

preferably 1:2 in anticipation of the high failure rate of young trees. 

The habitats present within the area consist of the following elements (see Phase 1 Habitat Map 

in Appendix 1d). 

 Native woodland 

 Semi-Improved grassland 

 Native hedgerow 

 Non-native hedgerow 

 Tall herb 

 Scrub 

 Scattered trees 

4.2. Additional Ecological Surveys Recommended 

 A badger license will be required for sett closure. 

 An ecological enhancement scheme is recommended. 

21 



  

 

 
 

 
 

 

          

 

     

  

          

    

    

       

       

       

      

        

    

 

        

             

        

      

   

 

        

         

       

    

 

        

          

   

 

          

       

       

4.3. Minimising Ecological Impact 

This section states how the negative impacts of the development can be addressed. 

4.3a. Protecting the Ecological Value of the Site 

On-site mitigation will be required to extend the existing woodland and install bat and owl 

boxes within the woodland, create wildlife habitat in gardens, using measures such as native 

hedgerow and tree planting, flowering lawn mixes, flowering mixes in roadsides verges, 

ensuring hedgehog passes between any fencing on site and the addition of at least one bat and 

bird box on each new building. However, as the new residential development will mean 

increased public access across this site, it is likely that dog walking and human disturbance will 

render the majority of this site unsuitable for wildlife with low disturbance thresholds. 

Therefore, additional off-site mitigation will be required. Calculation of any shortfall in 

biodiversity value post development will require biodiversity off-setting off-site. Guidance on 

this process and potentially suitable actions can be provided if required. 

The trees and scrub within the development area should be protected and enhanced, they are of 

high suitability for breeding birds and potentially will have a number of nests during the breeding 

season. Additional planting of trees and creation of species rich native hedgerows is 

recommended for this site. Suggested species include hawthorn, elder, blackthorn, honeysuckle 

and dog rose. 

Any trees or hedges unavoidably lost to accommodate the development should be replaced with 

appropriate compensation planting at a minimum of 1:1 ratio, preferably 1:2 in anticipation of 

the high failure rate of young trees. Ensure landscape planting uses species which are beneficial 

to wildlife. See appendices for recommended species planting lists. 

The on-site lighting should be carefully chosen to ensure it is low lux, cowled (directed 

downwards to prevent light splay), and used on timers or motion sensors to minimize the impact 

on local bat populations. 

At least one nest box suitable for common species is recommended for each new building. 

Schwegler 1B nest boxes with 32mm entrance holes are recommended. These should be erected 

in accordance with the manufacturers recommendations. Generally, this will entail mounting the 
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box between 3 – 4 m above the ground, with a north / northwest aspect. Care should be made 

to make the nest box inaccessible to predators, and generally, nest boxes should not be sited too 

close to each other. 

. 
It is also suggested that at least one bat box be attached to each new building. Details can be 

found in appendix 5. 

4.3b. Precautionary Measures during Development 

The trees could all provide suitable nesting structures, therefore site clearance should be carried 

out outside of the bird breeding season. Bird breeding season is between mid March and mid 

August, although certain species can breed outside these months and if breeding birds are found 

then work should cease and the advice of an ecologist sought. 

All retained hedges and trees should be treated in accordance British Standard BS5837 (2012) 

Trees in Relation to Design, Demolition and Construction – Recommendations, to ensure 

require adequate root protection fencing. 

To protect any reptiles or amphibians which might be using the site, it is recommended 

appropriate precautions should be taken during development.  Including where possible: 

 Ensuring storage of piles of materials and excavated earth on the site should be kept to a 

minimum. 

 Storing piles of materials and excavated earth away from the field boundaries to deter 

reptiles from using them for temporary cover. 

To ensure no newts or other amphibians are harmed as a result of this development, it is 

recommended appropriate precautions should be taken during development. 

 If Great Crested Newts are discovered at any time during processes involved with the 

development, work should cease immediately and the advice of a licensed ecologist 

sought. 

 All site staff involved with site clearance and construction works are to be made aware of 

the potential for encountering Great Crested Newts through a tool kit talk and the 

appropriate measures to be taken if great crested newts are encountered. 

 Keep duration of groundworks as short as possible. 
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 Backfill trenches and other excavations before nightfall, or leave a ramp to allow newts to 

easily exit. 

 Raise stored materials (that might act as temporary resting places) off the ground, e.g. on 

pallets. 

4.4 Opportunities for Biodiversity Gain 

Following the built development there will be opportunities for enhancement of the site’s 

ecological value by on site landscaping measures designed to encourage wildlife into the site, 

including native planting, bird and bat boxes on built structures. Species should be selected, 

that are both native and wildlife friendly, focusing on measures to encourage birds and 

foraging bats, wherever possible. See appendices 4 - 8 for detailed information. 

The opportunities for enhancement lie in the following main areas: 

1. Planting with native nectar rich and berry baring tree, shrub and plant species. 

2. Introduction of bat and bird friendly native planting schemes, bat hibernacula, and 

wildflower hedgerow edge mix seeding. 

3. Bird and bat boxes incorporated within or on the new buildings or other built fabric, in 

particular should be included. 

4. Use of FSC certified timber within the development. 

5. No use of any peat based products within the landscaping of the site. 

6. Creation of raised vegetable growing beds. 

7. Selection of wildlife-friendly shrub/planting species as part of the terrestrial 

landscaping scheme within the development. The specification should include 

elements of landscaping details selected from a palette of species beneficial to wildlife 

(further information can be found in Appendix 4): 

8. Planting of native deciduous specimen tree species. 

9. Wildflower seeding areas (flowering lawn areas) 

10. Hedgehog boxes and gaps at ground level within fencing to allow for hedgehog 

movement in and out of the site and between new development plots. 

11. A number of bird and bat boxes could be attached to the built structures, as follows: 

Bird box specifications 

Bird boxes can be ordered from NHBS Ecology details can be found in appendix 5. 

Bat Box Specifications 
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It is also suggested that bat boxes be attached to the corners of the built structures or similarly, 

attached to retained mature trees. Details can be found in appendix 5. 

5. CONCLUSION 

This Phase 1 Ecology Report confirms that the Construction Zone is of ‘moderate ecological 

value' consisting primarily of improved grassland. The features of highest ecological value are 

the hedgerows and trees which have moderate wildlife value. These should be protected in 

accordance the BS5837 Trees and Development guidance. A tree protection area and root 

protection zone should be established to avoid damage during the construction phase around 

all retained trees and hedges. 

 There are no Statutory or Non-Statutory Designated Nature Conservation Sites within 

or directly adjacent to the site. 

 The Biological Data Search no protected species were recorded within the site. 

 Badgers are present on the site including a sett. A license in respect for development, 

for badger sett closure will be required from Natural England. 

 The site has low to moderate suitability for protected species such as reptiles and Great 

Crested Newts. 

 No further surveys are recommended. 

 A working method statement and reasonable avoidance measures should be followed to 

reduce risk of harm to reptiles and Great Crested Newts. 

 The trees within the survey site are suitable for bird nesting. Site clearance should be 

undertaken outside of the bird breeding season (mid March to mid August) or 

undertaken under ecological supervision. 

Date Prepared by Checked and Verified by 

7th October 

2019 

Dr 

Ecologist 

MIALE Dr MCIEEM 

Principal Ecologist 

25 



 

  

  

  

Appendix 1a Satellite Image 

Map data 2019 © Google. 

Appendix 1b Area context 

Map data 2019 © Google. 
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   Appendix 1d Phase 1 Habitat Map 

Phase 1 Diagram 
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 Appendix 2 Photographs 
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Appendix 3  Species Lists 

Trees & Shrubs 

Common Name Scientific Name 

Ash Fraxinus excelsior 

Hazel Corylus avellana 

Crack willow Salix fragilis 

Field maple Acer campestre 

Goat willow Salix caprea 

Hawthorn Crataegus monogyna 

Hazel Corylus avellana 

Holly Ilex aquifolium 

Ivy Hedera helix 

Oak Quercus robur 

Elder Sambucus nigra 

Bamboo Bambussa sp. 

Eucalyptus Eucalyptus sp. 

Common lime Tilia x cordata 

Blackthorn Prunus spinosa 

Elm Ulmus sp. 

Horsechestnut Aeschalus hippocastaneum 

Silver birch Betula pendula 

Raspberry Rubus sp. 

Laurel Laurus nobilis 

Crab apple Malus sp. 

Laburnam Laburnam anagyroides 

Grasses, Sedges & Rushes 

Common Name Scientific Name

 Annual meadow grass Poa annua 

Cocksfoot Dactylis glomerata 

False oat grass Arrhenatherum elatius 

Rough meadow grass Poa trivialis

 Perennial ryegrass Lolium perenne 
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Common pent Agrostis capilaris 

Red fescue Festuca rubra 

Tufted hairgrass Deschampsia caespitosa 

False oatgrass Arrhenatherum eliatus 

Other Flowering Plants and Ferns 

Common name Scientific name 

Bird's foot trefoil Lotus corniculatus 

Broad leaved plantain Plantago major 

Buddleia Buddleja davidii 

Buttercup, creeping Ranunculus repens 

Cut leaved cranesbill Geranium dissectum 

Daisy Bellis perennis 

Dandelion Taraxacum officinale 

Common comfrey Symphytum officinale 

Common catsear Hypochaeris radicata 

Wood Avens Geum urbanum 

Pendulous sedge Carex pendula 

White deadnettle Lamium album 

Greater stitchwort Stellaria sp. 

Horseradish Armoracia rusticana 

Broad leaf willowherb Epilobium montanum 

Canadian Fleabane Conyza canadensis 

Coltsfoot Tussilago farfara 

Hogweed Heracleum sphondylium 

Cleavers Galium aparine 

Stinging nettle Urtica dioica 

Common Mallow Malva neglecta 

Common sorrel Rumex acetosa. 

Cow parsley Anthriscus sylvestris 

Dog Rose Rosa canina 

Evening primrose Oenothera glazioviana 

Ribwort Plantain Plantago lanceolata

       Scentless mayweed Tripleurospermum inodorum 
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Spear Thistle Cirsium vulgare 

Stinging nettle Urtica dioica 

White clover Trifolium repens 

Meadowsweet Filipendula ulmaria 

Creeping thistle Cirsium arvense 

Oxeye daisy Leucanthemum vulgare 

Sorrel Rumex acetosella 

Yarrow Achillea millefolium 

Cut leaved cranesbill Geranium dissectum 

Ribwort plantain Plantago lanceolata 
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Appendix 4: Specifications for Biodiversity Gain 

Appendix 4a: British Native Trees to Attract Wildlife 
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Appendix 4b: Non-native plants to attract wildlife 

Buddleja X weyeriana cultivars 

You can plant the orange-flowered B. X weyeriana hybrids with a clear conscience as they don't appear to produce 

viable seed, they also attract a broad spectrum of insects including both butterflies and bees, and they flower late 

into the season when nectar is scarce. The beautiful B. x fallowiana 'Lochinch' with silver leaves is attractive to 

butterflies and is also said not to produce seeds. The orange ball Buddleja (B. globosa) from South America seems 

to attract bees rather than butterflies. 

Bupleurum fruticosum ('Shrubby Hare's Ear') 

A shrubby evergreen umbellifer from Southern Europe, where it is often cultivated. It has leathery aromatic foliage 

and umbels of yellowish flowers, a bit like those of Fennel, that are very attractive to hoverflies and other small 

insects. Well worth growing for this reason. 

Ceanothus X 'Gloire de Versailles' 

Ceanothus come from the Western United States. Most Ceanothus have bunches of very small flowers that don't 

seem very attractive to insects. 'Gloire de Versailles' however is a hybrid with loose bunches of pale blue tubular 

flowers that are very attractive to butterflies and bees. 

Caryopteris X clandonensis 'Kew Blue' 

A deciduous shrub from China for a sunny position, has small tubular blue flowers attractive to insects. 

Clethra alnifolia ('Sweet Pepper Bush') 

A deciduous shrub from the Eastern united States that likes damp, acid or woodland soil. Has spikes of small 

scented white flowers attractive to moths and butterflies. 

Hebe X 'Great Orme' and H. X 'Midsummer Beauty' 

Hebes are close relatives of the herbaceous genus Veronica, and come from New Zealand. Some are much more 

attractive to insects than others. 'Great Orme' is a medium-sized hybrid with pale pink flowers that are attractive to 

butterflies. It is a distinctive cultivar and available true to name in the nursery trade. 

'Midsummer Beauty' seems to be more of a generic name for a series of large shrubs with blue or grey-blue flowers 

in long spikes, attractive to both bees and butterflies. There are a number of other blue and white flowered Hebes 

that seem very popular with bumblebees. 

Myrtus communis ('European Myrtle') 

An attractive evergreen shrub from the South of France and Spain with small evergreen aromatic leaves. It has been 

grown in our gardens for centuries, but is susceptible to hard frost and prefers a site against a warm sunny wall. 

Fluffy white flowers in early summer are bumblebees' heaven. Purplish berries follow later which are stripped by 

blackbirds in January. 

Amelanchier species ('Shad Bush') 

Shrubs with white cherry-like blossoms early in the year, followed by blackish berries in late summer. Valuable for 

the berries as a source of food for berry-eating birds when most other berries are not yet ripe. 

Erica terminalis ('Corsican Heath') 

A shrubby heather-like plant popular with bumblebees. The Cornish Heath, Erica vagans, from the Atlantic fringes 

of Europe is also a good bee plant. Erica manipuliflora, from Southern Europe, and its hybrid Erica X griffithii have 

fragrant flowers that attract butterflies. 

Eupatorium ligustrinum 
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A late-flowering evergreen bush that looks very like a privet, but has bunches of white fluffy flowers in September 

and October. These flowers seem very attractive to range of insects, especially hoverflies. 

Ribes sanguineum ( Flowering Currant) 

It is a very good early flower for bumblebees, as indeed are the flowers of the closely related blackcurrants and 

gooseberries. 
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Appendix 4c: Plants good for moths, with species of moth they encourage beside 

Plant Moths 

Bird's Foot Trefoil (lotus corniculatus) Burnet, Belted Beauty, Chalk Carpet, Latticed Heather 

Bladder Campion (silene vulgaris) Campion, Marbled Coronet, Nettle Pug, Marbled Clover, Dark 

Brocade, Sandy Carpet 

Borage (borago officinalis) Crimson Speckled 

Wild Clary (salvia horminoides) Twin-spot Carpet 

Biting Stonecrop (sedum acre) Yellow Ringed Carpet, Northern Rustic 

Cowslip (primula veris) Plain Clary, Northern Rustic 

Dropwort (filipendula hexapetala) Satyr Pug 

Evening Primrose (oenothera biennis) Elephant Hawk 

Field Scabious (kanutia arvensis) Marsh Fritillary, Narrow Bordered Bee Hawk, Lime Speck Pug, 

Shaded Pug 

Foxglove (digitalis purpurea) Lesser Yellow Underwing, Foxglove Pug 

Golden Rod (solidago) Lime Speck Pug, Bleached Pug, Golden Rod, Wormwood Pug, V 

Pug 

Greater Stitchwort (stellaria holostea) Dart, Yellow Underwing, Marsh Pug, Plain Clary 

Hedge Bedstraw (gallium mollugo) Ruddy Carpet, Royal Mantle, Common Carpet, Wood Carpet, 

Water Carpet, Beech Green Carpet, Mottled Grey, Green Carpet 

Hedge Woundwort (stachys sylvatica) Rosy Rustic, Plain Golden Y, Sub-angled Wave 

Hemp Agrimony (eupatorium cannabinum) Wormwood Pug, V Pug, Lime Speck Pug, Marsh Pug, Gem, 

Scarce Burnished 

Herb Bennet (geum urbanum) Riband Wave 

Herb Robert (geranium robertianum) Barred Carpet 

Hollyhock (althaea rosea) Mallow 

Kidney Vetch (anthyllis vulneraria) 6-belted Clearwing 

Lady's Bedstraw (gallium verum) Hummingbird Hawk, Small Elephant Hawk, Gallium Carpet, 

Plain Wave, Riband Wave, Bedstraw Hawk, Archer's Dart, Red 

Chestnut, Ruddy Carpet, Royal Mantle, Common Carpet, Water 

Carpet, Beech Green Carpet, Red Twin Spot Carpet, Wood 

Carpet, Mottled Grey, Green Carpet 

Lady's Mantle (alchemilla mollis) Red Carpet 

Lesser Knapweed (centaurea nigra) Silver Y, Lime Speck Pug, Satyr Pug 

Lesser Meadow Rue Marsh Carpet 

Maiden Pink (dianthus deltoides) Marbled Coronet 

Marjoram (majorana orignaum) Sub-angled Wave, Lace Border 
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Marshmallow (althea officinalis) Marshmallow 

Meadow Clary (salvia pratensis) Brown Spot Pinion, Hebrew Character, Powder4ed Quaker, 

Emperor 

Mullein  Mullein, Striped Lychnis 

Navelwort (umbilicus rupestris) Weaver's Wave 

Pink Hawk 

Primrose (primula vulgaris) Pearl Bordered Yellow Underwing, Double Square Spot, Green 

Arches, Triple Spotted Clary, Ingrained Clary, Silver Ground 

Carpet 

Purple Loosestrife (lythrum salicaria) Emperor, Small Elephant Hawk, Powdered Quake 

Ragged Robin (lychnis flos cuculi) Campion, Lychnis, Twin-spot Carpet, Marbled Clover 

Red Campion (melandrium rubrum) Rivulet, Campion, Lychnis, Twin-spot Carpet, Sandy Carpet, 

Marbled Clover 

Red Clover (trifolium pratense) Latticed Heath, Chalk Carpet, Belted Beauty, Mother Skipton, 

Shaded Broad Bar, Narrow-bordered 5-spot Burnet 

Red Valerian (centranthus ruber) Elephant Hawk 

Rock Rose (helianthemum mummularium) Amulet, Cistus Forester, Silky Wave, Ashworth's Rustic, Argus, 

Wood Tiger, Northern Brown 

Rosebay Willowherb  Twin-spot Carpet, Small Phoenix, White Banded Carpet 

Small Scabious (scabiosa columbaria) Lime Speck Pug, Shaded Pug 

Soapwort (saponaria officinalis) Marbled Clover 

St John's Wort  Treble Bar 

Sweet Violet (viola odorata) Broad Bordered Yellow Underwing, Lesser Broad Bordered Yellow 

Underwing 

Tansy (tanacetum vulgare) Essex Emerald 

Thrift (armeria maritima) Amulet, Feathered Ranunculus, Thrift Clearwing, Black Banded 

Thyme Thyme Pug, Satyr Pug, Lace Border 

Toadflax (linaria vulgaris) Toadflax Pug, Marbled Clover 

Valerian (valeriana officinalis) Valerian Pug, Lesser Cream Wave 

White Campion (silene latifolia alba) Marbled Coronet, Marbled Clover, Sandy Carpet 

Wild Clematis (clematis vitalnba) Lime Speck Pug, Haworth's Pug, Small Emerald, The Fern, 

Pretty Chalk Carpet, Least Carpet, Pug, Chalk Carpet, Small 

Waved Umber 

White Clover (trifolium repens) Cloudy Wing Skipper, Orange, Clouded Sulphur 

Wild Pansy (viola tricolor) Pluvia 

Wild Strawberry (fragaria vesca) Amulet, Yellow Shell, Beautiful Carpet, Dark Marbled Carpet 
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Wild Wallflower Flame Carpet 

Wormwood (artemesia absinthium) Wormwood Pug 

Yarrow (achillea millefolium) Essex Emerald, Lime Speck Pug, Straw Belle, Wormwood Pug, 

Ruby Tiger, Yarrow Pug, V Pug, Sussex Emerald, Grey Pug, 

Tawny Speckled Pug, Common Pug, Mullein Wave 

Yellow Flag Iris (iris pseudacorus) Belted Beauty, Water Ermine 

Barberry Scarce Tissue, Wheat 

Blackthorn/Sloe March, Common Emerald, Little Emerald, Mottled Pug, 

Feathered Thorn, Orange, Scalloped Hazel, Scalloped Oak, 

August Thorn, Brimstone, Early Thorn, Pale Brindled Beauty, 

Blue Bordered Carpet, Broken Barred Carpet, November, Pale 

November, Winter, Sloe Pug, Green Pug, Sharp Angled Peacock, 

The Magpie 

Broom  Grass Emerald, The Streak, Broom-tip, Lead Belle, Spanish 

Carpet, Frosted Yellow 

Dog Rose V Pug, Little Thorn, Shoulder Stripe, Barred Yellow, Streamer 

Hawthorn  March, Common Emerald, Little Emerald, November, Pale 

November, Winter, Mottled Pug, Pinion Spotted Pug, Common 

Pug, Grey Pug, Peppered, Brindled Beauty, Pale Brindled Beauty, 

Feathered Thorn, Scalloped Hazel, The Magpie, Scalloped Oak, 

Large Thorn, Early Thorn, Oak Tree Pug, Broken Barred Carpet 

Hazel  Oak Beauty, Small White Wave, The Magpie, Clouded Border, 

Barred Umber, Winter, Pale November 

Oak Brindled Pug, Oak Tree Pug, Spring Usher, Peppered, Oak 

Beauty, Brindled Beauty, Pale Brindled Beauty, Small Brindled 

Beauty, Feathered Thorn, Orange, Lunar Thorn, Purple Thorn, 

Scalloped Hazel, Scalloped Oak, Scorched Wing, Large Thorn, 

August Thorn, November, September Thorn, Pale November, 

Winter, March, Blotched Emerald, Common Emerald, Little 

Emerald, False Mocha, Maiden's Blush, Marbled ug, Red-green 

Carpet, Broken Barred Carpet 

Rowan  Orange Underwing, Welsh Wave, Mottled Pug, Red-green Carpet 

Wild Privet Lilac Beauty, Barred Toothed Striped, Yellow Barred Brindle, 

Appendix 4d: Plants and Habitats to attract Bats 

1. Flower Borders and Lawns 

Larvae and adults of many insects will be catered for by introducing a wide range of food, in the form of 

nectar, seeds and fruit as well as vegetation. 
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 Grow night scented flowers. These attract moths and other night flying insects of particular 

importance to bats. 

 Plant herbs and old fashioned cottage-garden annuals attractive to insects. 

 Leave part of your lawn un-mown from about mid-May to encourage insect larvae which feed on 

grass. Allow to seed before cutting, and rake up the hay afterwards. 

 Sow wild flower seed collections in your borders. 

2. Trees and Shrubs 

At woodland edges space and sunshine combine with the trees to give shelter and warmth, and insects 

will concentrate there. So even in the smallest garden try to have at least one tree or shrub. Native trees 

are more attractive to insects than foreign species. 

If space is limited, silver birch and goat willow are quick growing and are host to many insect visitors. 

With a little more space, try to make a bank of vegetation to give your garden a woodland edge structure. 

3. Shelter Belts 

Rows of bushes or trees can be created or improved, encouraging concentrations of insects and providing 

a feeding area for bats, 

 Plant up gaps in natural hedges, 

 A row of fast-growing cypress can be valuable. 

 Train climbers using battens against a wall or fence, to provide possible roosting sites. 

 Create a sheltered corner by using any combination of walls, fences, hedges or woodland edge at two 

angles. 

Scented herbs 

Chives, Borage, Lemon balm, Marjoram, Mint - many varieties 
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Night scented flowers for the border (in approximate order of flowering) 

Bedding Plants 

Nottingham catchfly Silene nutans 

Night-scented catchfly S. noctiflora 

Bladder campion S, vulgaris 

Night-scented stock Matthiola bicornis 

Sweet rocket Hesperis natronalis 

Evening primrose Oenothera biennis 

Tobacco plant Nicotiana affinis 

Cherry pie Heliotropun x hybndurr 

Soapwort Saponaria officinalis 

Climbers 

European honeysuckle Lonicera caprifolium July-November 

Italian honeysuckle L. etrusca superba July-August 

Japanese honeysuckle L. japonica halliana August-October 

Honeysuckle (native) L. periclymenum... July-August 

White jasmine Jasminium otiicinale 

Dogrose Rosa canina 

Sweetbriar R. rubiginosa 

Fieldrose R. arvensis 

Ivy Hedera helix 

Bramble - many species 

Large trees, small trees and shrubs 

Oak Quercus robur & Q. petrea 

Ash Fraxinus excelsior 

Silver birch Betula pendula 

Field maple Acer campestre 

Hawthorn Crataegus monogyna 

Alder Ainus glutinosa 

Goat willow Salix caprea 

Guelder rose Viburnum opulus 

Hazel Coryllus avellana 

Blackthorn Prunus spinosa 

Elder Sambucus nigra 

Buddleia davidii 

Rock plants for walls 

Ivy-leaved toadflax Cymbana muralis 

Wall pennywort Umbilicus rupestris 

Appendix 4e: Plants and Habitats to Attract Birds 

Plants to Feed Birds. 
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Many shrubs, climbers, trees, garden and 'wild' plants provide food, directly or indirectly, through berries, 

seeds or the insects they attract. 

Berry or fruit bearing trees and shrubs will attract members of the Thrush family, Blackbird, Fieldfare, 

Mistle and song Thrush, Redwing and Robin. Also Starlings and, in some winters, Waxwing and even 

some Warblers, e.g., Blackcaps who eat berries in the early autumn before they migrate. Unless 

mentioned, the berries attract all the above birds plus others as specified. 

Shrubs with Berries. 

 Aronia arbutifolia (Red Chokeberry) : bright red fruits 

 Berberis: most forms have black/purple berries, especially loved by Blackbirds. 

 Callicarpa 'Profusion': bright violet coloured berries. 

 Cornus (Dogwood): blue tinted white berries (not C.Mas). 

 Cotoneaster : prolific red, orange or yellow berries - birds often choose red first, through orange 

to yellow last. (Note berries are poisonous to humans). 

 Euonymous europaeus (spindleberry: large bright red fruits which open to emit orange red 

seeds.(Note berries are poisonous to humans). 

 Ilex (Holy): red, orange or yellow berries - red berries preferred (need partner to fruit).(Note 

berries are poisonous to humans). 

 Mahonia: decorative black berries. 

 Rosa rugosa : large red hips, particularly attractive to Greenfinches which pick out the seeds. 

 Sambucus (Elder): red or black berries - over 32 species reported eating them, especially Blackcap 

and, occasionally, Collar Doves. 

 Viburnum opulus (Guelder Rose) : translucent berries 

 Viscum album (Mistletoe): familiar white globular berries of this parasite that grows in trees, 

especially apple, are a good food source for Blackbirds. 

Climbers with Berries. 

 Chaenomeles (Flowering Quince/Cydonia): Autumn Quinces. 

 Hedera (Ivy) : shiny black berries 

 Lonicera (Honeysuckle: red or black berries attract Thrushes plus Bullfinches and Marsh and 

Willow Tits. (Note berries are poisonous to humans). 

 Pyracantha (Firethorn) :red, orange or yellow berries - choose red for the birds to eat before 

Christmas usually with orange or yellow to follow in a hard winter. 

 Clematis vitalba (Old Man's Beard): seed heads are enjoyed by many birds. 

Trees with Berries or Fruits. 

 Crataegus monogyna (Hawthorn : red berries. 
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 Malus (Crab Apple: red fruited varieties are best for birds. 

 Prunus (Cherries): fruits quickly picked off. 

 Sorbus aucuparia (Mountain Ash/Rowan) :red, orange or pink flushed white berries. The darker 

the fruits the more attractive they are to birds. Occasionally bring Spotted Flycatchers to the 

garden. 

 Taxus (Yew): sparse red berries attract a wide range of birds. Attractive also to Badgers.(Note 

berries are poisonous to humans). 

Trees with Seed Cones. 

 Alnus glutinosa (Alder), and Betula (Birch): seeds from cones enjoyed by Goldfinches, 

Greenfinches, Redpolls, Siskins and Tits. 

 Pinus sylvestris (Scots pine) : pine cones from which Crossbills and Great Spotted Woodpeckers 

prise seed. 

Trees with Blossom. 

 Although not always welcome, Bullfinches strip the buds of fruit trees in late winter and early 

spring. 

Garden Plants. 

 Crocus: yellow and orange flowers are attractive to Sparrows because they contain yellow 

pigment carotene to brighten up their plumage for the breeding season. 

 Echinops ritro (Globe Thistle: seed heads are eaten by Goldfinches and flower heads attract 

insects. 

 Helianthus (Sunflower: seed heads are eaten by Greenfinches. The nectar attracts a wide range of 

insects. 

 Lavandula (Lavender): flowers going to seed are attractive to Goldfinches. 

 Primula (Polyanthus/Primrose): yellow and orange flowers are attractive to Sparrows. 

Wild Plants. 

You can provide a haven for wild plants to exist in their own right recreating a wild meadow to attract 

insects which, in turn, attract birds and other wildlife. We sell nursery grown 'wild' plants throughout the 

year so that you can go wild in a corner of your garden. 

 Betony. 

 Bird's Foot Trefoil. 
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 Common Poppy - seeds are favourite food of Finches. 

 Field Scabious. 

 Greater Knapweed. 

 Meadow Cranesbill. 

 Musk Mallow. 

 Ox Eye Daisy. 

 Oxlip. 

 Primrose. 

 Rough Hawkbit. 

 Self Heal. 

 Teasel - seed heads are a favourite food of Goldfinches. 

 Wild Strawberry 

The Lawn. 

This is one of the principal sources of food for birds who enjoy feeding on insects including-:Ants eaten 

by Green Woodpeckers; Leatherjackets by Starlings; Snails by Song thrushes; Slugs by Toads and Worms 

by Blackbirds, Robins and Thrushes. 

Cover and Protection. 

By surrounding your garden by thick and often prickly hedging and dotting suitable shrubs around, you 

can provide safe nesting havens that are protected from marauding cats and even the unwelcome 

attention of unfriendly humans. 

The most successful shrubs and trees for this purpose include:-

 Conifers especially chamaecyparis, Taxus (Yew) and Thuja Placata. 

 Crataegus. 

 Eleagnus. 

 Hedera (Ivy) up a tree. 

 Ligustrum (Privet) especially for Blackbirds. 

 Lonicera (Honeysuckle). 

 Pittosporum. 

 Salix caprea (Weeping Kilmarnock Willow). 

53 



  

 

 
 

 

 

   

                

               

             

             

             

  

 

    

     

   

    

   

   

   

   

    

   

     

    

    

   

    

   

    

    

   

   

   

   

    

 

 

  

Appendix 4f: Plants and Habitats to attract Bees 

Native Plants for Bees 

Native plants should be your first choice to help our native bees. Listed below are some plants that are good sources 

of nectar or pollen for bees. Both the common and Latin names of the plant genus are given. This list is not 

exhaustive; there are many other plants good for bees. Individual species have not been included because we hope 

the list will be useful across the U.S. Not all of these genera will have species in your local area, but they do 

represent plants that will grow in a variety of environments. Use a wildflower guide or contact local nurseries to find 

your local species. 

 Aster Aster 

 Black-eyed Susan Rudbeckia 

 Caltrop Kallstroemia 

 Creosote bush Larrea 

 Currant Ribes 

 Elder Sambucus 

 Goldenrod Solidago 

 Huckleberry Vaccinium 

 Joe-pye weed Eupatorium 

 Lupine Lupinus 

 Oregon grape Berberis 

 Penstemon Penstemon 

 Purple coneflower Echinacea 

 Rabbit-brush Chrysothamnus 

 Rhododendron Rhododendron 

 Sage Salvia 

 Scorpion-weed Phacelia 

 Snowberry Symphoricarpos 

 Stonecrop Sedum 

 Sunflower Helianthus 

 Wild buckwheat Eriogonum 

 Wild-lilac Ceanothus 

 Willow Salix 
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Garden plants for bees 

Flower beds in gardens, business campuses, and parks are great places to have bee-friendly plants. Native plants will 

create a beautiful garden but some people prefer "garden" plants. Many garden plants are varieties of native plants, 

so this list only includes plants from other countries--"exotic" plants--and should be used as a supplement to the 

native plant list. 

As with the native plants, this list is not exhaustive. 

 Basil Ocimum 

 Cotoneaster Cotoneaster 

 English lavender Lavandula 

 Giant hyssop Agastache 

 Globe thistle Echinops 

 Hyssop Hyssopus 

 Marjoram Origanum 

 Rosemary Rosmarinus 

 Wallflower Erysimum 

 Zinnia Zinnia 
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Appendix 5: Bat Boxes and Bat Brick Specifications to Provide Bat Habitat on Buildings 

Schwegler 1FR can be installed within brick 
masonry just leaving the entrance and can be 
rendered over. 

Ibstock Enclosed Bat Box B is designed 
Schwegler WI integral Summer & 

specifically for the pipistrelle bat. 
Winter Bat Box. 

Schwegler 2FR Bat Tube is the same design as 
the 1FR but with holes in the sides. Multiple 
tubes to be placed next to each other to form 
a much larger roost. 

Schwegler 27 wall can be installed within 
brick masonry. It can be rendered over. Schwegler 1FQ wall-mounted bat box. 

Schwegler 1FE Bat Access Panel can be 
surface-mounted or integrated. The open back 
enables bats access through exterior walls. 

Ibstock Bat Box with Engraved Motif C is 
designed specifically for the pipistrelle bat 
and is available in all brick colours. 

Ibstock Free Access Bat Box allows 
bats to access the cavity wall of the 
building. 

Modified bricks for creating bat access points. 
A standard brick is shown top left. Purpose 
made bat bricks can also be used. 

Marshall's Bat Access Brick 
(Also available in stone) allows bats access 
into the cavity wall of the building. 

Norfolk Bat Brick allows bats to access the 
cavity wall of the building. The slits are the 
perfect size for Natterer’s bat, 
Daubenton’s bat, Brandt’s bat and Brown 
long-eared. 
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APPENDIX 6: Insect Box Specifications 

A variety of insect boxes is recommended to encourage a diversity of insect species and encourage bats. 
Wooden Insect House 
A general insect habitat for beneficial insects in summer and, later in the year, over wintering 
ladybirds and lacewings. Locate in a sheltered place near nectar or pollen plants or by a pond. 
Durable and strong construction in acacia, oak or larch with no maintenance necessary. 
Dimensions: 22 × 13.5 × 13.5cm. 

Woodcrete Insect House 
An insect nest made from long-lasting, insulating, woodcrete, with holes of different sizes 
providing homes for a variety of beneficial insects such as bees and solitary wasps. Dimensions: 
14 × 8 × 26cm; Weight: 3.65kg 

Insect House with Inspection Tubes 
This nesting and hibernation box for insects has a woodcrete exterior with a wooden front 
panel which can be removed for observation. Through the transparent tubes you can see the 
usually hidden lifecycle of many solitary types of bees and hymenoptera including egg-laying, 
development of larvae and sealing of brood chambers. Typical inhabitants are wild bees and 
thread-waisted wasps. All the species attracted to this box are harmless non-aggressive 
pollinating insects. 
Dimensions: 33 × 21 × 51 cm; Weight: 7.1kg. 

57 



  

 

 
 

 

           

            

    

 

   

         

        

           

         

           

           

      

  

 

   

        

    

  

 

       

         

   

Appendix 7. Bird Box Specifications 

Schwegler boxes have the highest occupation rates of all box types.  They are carefully designed to mimic natural 

nest sites and provide a stable environment for chick rearing and winter roosting.  They can be expected to last 25 

years or more without maintenance. 

2. Schwegler No 11 House Martin Nest  (Code: 002097D) 

It is increasingly difficult for swallows and house martins to find suitable 

nest-building material. The mud they do find, if any, is often poor quality.  

In addition, the walls of buildings are nowadays often very smooth As a 

result, nests tend to fall down, sometimes with the nestlings inside. In 

many places, the vibration caused by heavy vehicles shakes the nests loose. 

This nest has been developed to enable House Martins to breed 

successfully on external facades without overhanging eaves and has proved 

highly successful. 

3. Schwegler No 16 Swift Box (Code: 002087D) 

The design of this box mimics bell tower louvres.  It has a removable panel 

for easy inspection of the nest chamber. 

4. 2H Robin Box  (Code: 002015D) 

This box is attractive to robins, pied wagtails, spotted flycatcher, wrens 

and black redstarts.  Best sited on the walls of buildings with the entrance 

on one side.  
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5. Sparrow Terrace 

House sparrows are gregarious and prefer to nest close to each other, so 

this woodcrete box provides room for three families under one roof. 

Made from long-lasting, breathable woodcrete. No maintenance required. 

Designed for fixing to walls (not suitable for fences or sheds due to the 

weight of the box). Available in choice of stone colour (pictured) or 

brown. 

6. Schwegler 1B Bird Box 

The most popular box for garden birds, the 1B appeals to a wide range of 

species, and is the official nest box of National Nest Box Week. The box 

can be nailed to the trunk of a tree, or hung from a branch. Woodcrete, 

23cm high x 16cm diameter. Available in choice of four colours - brown, 

green, red or white. Available with 32mm entrance hole (standard) or with 

26mm hole 

7. Schwegler Built-in Multi-System Main Cavity Bird Box  (Code: 002101D) 

The multi-system has exchangeable front panels for kestrels, jackdaws or 

swifts.  The system can be installed in all types of buildings, whether 

constructed of concrete, brick or timber.  To meet the needs of various 

species of bird, different types of front panel are available for use with the 

main cavity. The main cavity is supplied without a front panel which 

should be ordered separately.  Positioning: At heights of 5m or more on a 

sheltered external wall.  Suitable for: Dependant on the type of front 

panel chosen.  Material: Woodcrete Height:415mm Width: 445mm 

Depth:415mm Weight:2.8Kg 
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Appendix 8: Measures specifically for hedgehogs 

Hedgehog boxes or domes; a variety of types are shown below: 
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Appeal Decision 
Inquiry opened on 11 June 2019 

Accompanied site visit carried out on the same day 

by Mrs J A Vyse DipTP Dip PBM MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 2nd July 2019 

Appeal Ref: APP/K2420/W/19/3222850 

Land at Crabtree Farm, Hinckley Road, Barwell, Leicestershire 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Mr Jeremy Pyatt of Bruton Knowles against the decision of 
Hinckley and Bosworth Borough Council. 

• The application No 18/00279/OUT, dated 15 March 2018, was refused by a notice dated 
17 August 2018. 

• The development proposed comprises up to 25 dwellings, provision of open space and 
land for a new burial ground. 

Decision 

1. For the following reasons the appeal is allowed and planning permission is 

granted for the erection of up to 25 dwellings, provision of open space and land 

for a new burial ground on land at Crabtree Farm, Hinckley Road, Barwell, Leics 
in accordance with the terms of the application, No 18/00279/OUT, dated 

15 March 2018, subject to the conditions set out in the attached schedule. 

Procedural Matters 

2. The appeal relates to an outline application with all matters other than access 

reserved for future consideration. It is accompanied by a completed planning 

obligation comprising a unilateral undertaking by way of a Deed under the 
provisions of Section 106 of the Town and Country Planning Act 1990 (as 

amended).1 The obligation is a material consideration and I return to its 

provisions later on. 

3. Mr Tyrer (Leicestershire County Council) was to have taken part in the 
discussion on the Undertaking. In the event, he was unwell and so was unable 

to attend for that part of the Inquiry. He had, however, submitted a detailed 

statement explaining the County Council’s position that informed the related 
discussion and which I have taken into account in coming to my decision. 

Main Issues 

4. The main issues in this case relate to: 

• whether the proposed housing would be in an acceptable location having 
regard to development plan and national policies that seek to manage the 

location of new development; and 

• the effect of the development proposed on the character and appearance of 
the area and on the role and function of the Hinckley/Barwell/ Earl Shilton/ 

Burbage Green Wedge. 

1 Inquiry Document (ID)12 

https://www.gov.uk/planning-inspectorate 
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Appeal Decision: APP/K2420/W/19/3222850 

Reasons for the Decision 

5. At the time the planning application was determined, the Council maintained 

that it could demonstrate a five year supply of housing land. By the time of the 

Inquiry, however, its position had changed. At the end of the Inquiry it was 

agreed that the supply was somewhere between 2.94 years (the appellant’s 
position) and 4.15 years (the position of the Council).2 

6. Much of the difference in the figures relates to a difference in approach as to 

whether a number of the supply sites should be considered as deliverable or 

not having regard to the definition set out in the Glossary to the latest iteration 

of the National Planning Policy Framework (the Framework). For the appellant, 
it was maintained that there is nothing in the Glossary definition that indicates 

that there is some further category of site additional to the two set out after 

the words ‘In particular’ at the start of the second sentence. For the Council, it 
was argued, having regard to advice in the Planning Practice Guidance3 and a 

Court of Appeal judgement4 that it made no sense for instance, to exclude sites 

with resolutions to grant permission, or to ignore sites where a developer has 

confirmed an intention to submit a reserved matters application after the base 
date for calculating the supply – in essence, it was argued that there is no 

reason to exclude a ‘residual’ category of sites and that there is no case, in law, 

for an artificial cut-off date for obtaining relevant evidence. 

7. However, as was agreed during cross-examination, even on the Council’s best 
case, a supply of 4.15 years represents a significant shortfall. It was also a 
matter of agreement between the parties that significant weight should be 

attributed to a shortfall in supply anywhere between the two values put 

forward. On that basis, it is not productive in the context of this appeal to 
examine the detail of the supply. 

8. I recognise that there has been no significant under-delivery of housing in 

recent years when measured against relevant requirements. It was also 

confirmed that, in granting planning permissions on sites outwith development 

boundaries, the Council has been applying its policies flexibly in order to 
ensure that its housing supply has remained strong. Indeed, as much was 

recognised by Inspector Robins in his Decision in relation to an appeal on a site 

to the south of Barwell.5 Be that as it may, the Council now finds itself in a 

position where it cannot currently demonstrate a five year supply of housing 
land against its current requirement of 480 dwellings per annum. As a 

consequence, whilst the extent of the shortfall remained a matter of dispute 

between the parties it was common ground that, with regard to paragraph 11 
of the Framework and its associated footnote 7, the housing land supply 

position on either case means that the policies which are most important for 

determining this application are to be considered out-of-date, thus engaging 
the so-called tilted balance. 

Location of the Development 

9. The Hinckley and Bosworth Core Strategy (2009) sets out a broad settlement 

hierarchy, with the majority of new housing development to be accommodated 
in and around the Hinckley sub-regional centre where there is a concentration 

2 ID8 
3 Reference ID: 3-048-20180913 and Reference ID: 3-030-20180913 
4 St Modwen Developments Ltd v SoS [2017] EWCA Civ 1643 
5 Appeal Ref APP/K2420/W/17/3188948 DL paragraph 87 

https://www.gov.uk/planning-inspectorate 2 
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Appeal Decision: APP/K2420/W/19/3222850 

of services, where accessibility can be maximised and modal choice is 

available, plus two Sustainable Urban Extensions (SUEs) one of which is at 

Barwell, with Barwell being identified as an urban area. Paragraph 4.5 of the 
Core Strategy acknowledges that in order to accommodate the housing 

requirement it may be necessary to review settlement boundaries through the 

Site Allocations and Development Management Policies DPD (2016) (DPD). 

10. The appeal site is not allocated for development in the DPD. It lies adjacent to 

but outside the settlement boundary for Barwell as currently defined and thus, 
for planning policy purposes, lies in the open countryside. It is also within a 

Green Wedge as defined by the development plan. However, the parties are 

agreed that the appeal site is in an accessible location, close to the settlement 

with easy access to the facilities and services that future residents would 
require on an everyday basis. I have no reason to take a different view. It was 

also accepted by the Council at the Inquiry that, going forward, some further 

development would have to take place outside the development boundaries as 
currently defined in order to meet its housing needs. 

11. In light of its accessibility and the Council’s current housing land supply 

position, and subject to my findings below in relation to the effect of the 

development proposed on the character and appearance of the surrounding 

area and on the role and function of the Green Wedge I consider that, in 
principle, this could be an acceptable location for development. 

Character and Appearance/Green Wedge 

12. It was no part of the Council’s case that the proposed burial ground would 
harm the character and appearance of the area or have an adverse impact on 

the role and function of the Green Wedge. Indeed, policy 6 of the Core 

Strategy specifically cites burial grounds as being an acceptable land use within 

the Green Wedge. On that basis, the thrust of what follows focusses largely on 
the residential element of the appeal scheme. 

13. The 4.35 hectare appeal site is relatively flat and comprises three rectilinear 

fields that extend back from the southern side of Hinckley Road. It adjoins the 

defined settlement edge along the eastern and northern site boundaries and is 

currently in use as grazed pasture, enclosed and divided by mature hedgerows 
and hedgerow trees that delineate the historic field pattern. 

14. Neither the appeal site itself, nor the land that surrounds it, is subject to any 

national or local landscape designation. Whilst I am in no doubt that the 

landscape is valued by local residents, it was a matter of agreement between 

the parties that it is not a valued landscape in the terms of paragraph 170 of 
the Framework. On the evidence before me, I have no reason to come to a 

different view. 

15. In terms of landscape, the historic field pattern, which also contains remnants 

of ridge and furrow, could be reflected through retention of the internal 
hedgerows, a matter that could be secured by condition. I am also mindful 

that the existing landscape heritage interest is not readily appreciated from 

outwith the site, even at close proximity and that better examples of ridge and 
furrow are to be found in the fields to the east of St Mary’s Avenue. 
Nevertheless, the residential element of the development proposed would 

clearly have a permanent adverse impact on the landscape character of the 

appeal site itself, replacing small-scale pastoral fields on the settlement edge 

https://www.gov.uk/planning-inspectorate 3 
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Appeal Decision: APP/K2420/W/19/3222850 

(a key sensitivity of this landscape character area6) with built form. However, 

as confirmed by the Council’s landscape witness, although the effect would be 

adverse it would, subject to retention and enhancement of the boundary 
vegetation, be localised in extent.7 I agree – the appeal site has a high degree 

of visual enclosure, being contained within a network of generally unmanaged 

mature hedges, hedgerow trees and some individual mature trees. In my 

view, the degree of containment is such that the site is almost completely 
separate physically, visually and perceptually from the wider open landscape 

beyond, which is defined by large open fields bounded by low hedgerows and 

post and wire fencing.8 

16. In terms of visual impact, this is not a remote area, the character of the 
countryside here being influenced to some extent by its proximity to the 

adjacent urban area of Barwell, with Hinckley Road being one of the main 

routes into Barwell. Properties on the opposite side of Hinckley Road to the 
appeal site extend as a linear ribbon of development to the west, well beyond 

the western boundary of the appeal site, towards the junction with Ashby Road. 

The allocated Barwell SUE lies behind those properties. 

17. I also saw that existing development on this southwestern edge of Barwell 

forms a relatively hard edge to the settlement here, abutting the adjacent 
fields, including those of the appeal site. The existing houses are readily 

apparent, for instance, on the footpath approach across the fields to the south. 

The adjacent housing is also clearly perceived from within the site itself, where 
it butts right up to the eastern boundary, although I recognise that the appeal 

site is not accessible by the public and so the juxtaposition of the housing with 

the site is not seen from any public vantage point. Housing on Hinckley Road 
also backs onto part of the northern site boundary. In contrast, the existing 

vegetation around the appeal site, together with adjacent copses, provides a 

soft edge that largely screens views of the existing properties, with no obvious 

long or middle distance views into the site, particularly into the eastern part of 
the site on which the residential element proposed would be located (as 

secured by one of the suggested conditions). 

18. Even in winter months,9 the residential development would, if contained within 

the eastern part of the appeal site, generally only be perceived from within the 
appeal site itself, from Hinckley Road at the site entrance, from the ends of 

Crabtree Road and Powers Road, and from some nearby parts of the local 

rights of way network. In particular, there would be very little impact in views 
from the west, since the dwellings would be largely screened by existing/ 

enhanced boundary vegetation not only along the western boundary of the 

residential area, but also along the western boundary of the proposed burial 

ground area. 

19. I recognise that in views on approach from the south, along the permissive 
footpath, the development would be less well screened, but it would be seen in 

the context of the existing development on St Mary’s Avenue and Powers Road, 

with the opportunity to enhance the planted field boundary. Whilst the 
indicative layout10 shows buildings close to the boundary here, closer than the 

existing dwellings, the Council would have control over the final layout of any 

6 Burbage Common Rolling Farmland as defined in the Council’s Landscape Character Assessment (2017) 
7 Appendix 5 to the proof of Kate Ahern (paragraph A5.9) 
8 See footnote 5 above 
9 Photoviewpoints 7 - 11 in the appellant’s February 2019 Landscape and Visual Appraisal (LVA). 
10 Page 3 of the appellant’s LVA 
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Appeal Decision: APP/K2420/W/19/3222850 

residential scheme and could ensure that built form was kept away from the 

boundary and that boundary planting was reinforced. Even if some of the 

boundary vegetation transpires not to be in the control of the applicant (a 
concern of the Council) there is plenty of scope within the site boundaries for 

significant planting, as agreed by Ms Wilkinson in cross-examination. 

20. Subject to conditions to secure the retention and enhancement of existing 

boundary vegetation both around and within the site, and confining residential 

development to the eastern part of the site11 (all of which matters can be 
secured by condition were the appeal to succeed) I am satisfied that whilst the 

development would cause some visual harm, it would not be unduly intrusive 

and it would not necessarily appear out of place or incongruous in its context. 

21. As confirmed in the related Statement of Common Ground, the Green Wedge is 
not a landscape designation. Rather, its purpose is to protect the separation of 

Hinckley, Barwell and Earl Shilton, helping to protect their individual identities 

and provide easy access from the urban areas into green spaces. In order to 

ensure that the Green Wedge remains or is enhanced as an attractive 
contribution to the quality of life for nearby urban residents Core Strategy 

policy 6 encourages uses that provide appropriate recreational facilities within 

easy reach of the urban population and promote positive management of land. 
Policy 20 of the Core Strategy also seeks, among other things, to maintain the 

Green Wedge as it plays an important environmental and landscape protection 

role. 

22. Whilst residential development is not listed in policy 6 as a use considered as 

being acceptable in the Green Wedge, the policy does not necessarily preclude 
other types of development. Rather, it is to be considered against four criteria: 

it should retain the function of the Green Wedge; retain and create green 

networks; retain and enhance public access to the Green Wedge; and should 
retain the visual appearance of the area. It was no part of the appellant’s case 
that this policy is inconsistent with the Framework. 

23. In the locality of the appeal site, as illustrated by Plan 10 of the appellant’s 
LVA, the Green Wedge provides physical separation between Hinckley and 
Barwell in the region of some 430 metres between the properties towards the 

western end of Hinckley Road (Barwell) and those on Ashby Road (Hinckley) 

and some 440 metres between properties on Powers Road (Barwell) and 

Newquay Close (Hinckley) to the southwest. The development proposed would 
not affect the gap between the existing Hinckley Road/Ashby Road properties. 

However there would, as a matter of fact, be a reduction in the separation to 

the southwest of the settlement of some 55 metres, to approximately 385 
metres. To that extent, there would be some impact on the function of the 

Green Wedge. That said, as I saw during my visit, and as shown on 

photographs in the appellant’s LVA, belts of trees along both sides of the A47 
(which runs between the two settlements to the south of Barwell) mean that 

there is very limited intervisibility between the two settlements at these points. 

Moreover, the smallest gap - some 355 metres between Powers Road (Barwell) 

and Harwood Drive (Hinckley)- which gap is appreciated from the permissive 
footpath to the south of the settlement, would be unaffected by the appeal 

scheme. Consequently, I am satisfied that the role and function of the Green 

Wedge would not be undermined in any perceptual sense by the development 
proposed on that approach to the settlement. 

11 Pursuant to the Landscape Strategy Plan (11976/P13) in the appellant’s LVA 
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24. Looking at the other criteria, the development would retain and has the 

potential to create green networks. In addition, the residential element 

includes a play area that would be accessible to existing residents. The 
landscape strategy plan in the appellant’s LVA illustrates a path linking the 

burial ground through the residential element to the proposed play area, shown 

as potentially being sited adjacent to the existing open space area between 

Crabtree Road and Powers Road. Whether or not those spaces could be 
physically linked (and I acknowledge that that would be dependent on the 

consent of the owner of the adjacent land) the footpath through the burial 

ground and into the play area within the residential scheme12 would enhance 
public access into the Green Wedge compared with the existing situation, 

where there is no public access to any part of the site. For the reasons set out 

earlier in relation to visual impact, any harm to the visual appearance of the 
Green Wedge would be minimal. 

25. To conclude on this issue overall, the residential element proposed would cause 

some harm through the loss of a small part of the land of the landscape 

character type identified. However, given the visual containment of the site, 

and with the use of conditions to constrain residential development to the 

eastern part of the site combined with re-enforcement of the existing boundary 
planting, the development would not be readily perceived in views across the 

adjacent countryside, including on the approach along Hinckley Road and on 

the various footpath approaches to this side of the settlement. As such, the 
harm would be limited. Nevertheless, there would be some conflict with policy 

DM4 which seeks, among other things, to ensure that development 

complements or enhances the character of the surrounding area. 

26. There was some discussion as to whether policy DM4 is consistent with the 

Framework, inasmuch as it sets out at the start that it seeks to protect the 
intrinsic character, beauty, open character and landscape character of the 

countryside. However, it is clear that it is protection from unsustainable 

development that is sought, rather than a blanket protection of all countryside. 
In that regard, I find no conflict with the Framework, which sets out a 

presumption in favour of sustainable development. However, the matter of 

whether a development can be considered sustainable or not is a product of the 

overall planning balance, a matter to which I return later. The matter of 
whether there is any conflict with policy DM1 will also depend on the outcome 

of the planning balance, since it largely reiterates the presumption in favour of 

sustainable development. 

27. Although I have found there is unlikely to be any perception of harm to the role 

or function of the Green Wedge, there would, as a matter of fact, be a physical 
incursion which would result in some harm, bringing the residential element of 

the scheme into conflict with policies 6 and 20 of the Core Strategy. 

Benefits of the scheme 

28. The appeal scheme includes a burial ground. The evidence before me was that 

the existing burial ground in Barwell is likely to reach capacity in some 2/3-5 

years’ time. Whilst the appeal scheme is not bound to deliver the cemetery, a 
burial ground is nonetheless part and parcel of the development for which 

permission is sought, with the planning obligation ensuring that the land would 

12 Ibid. A suggested condition in the event that the appeal was to succeed, requires that the Reserved Matters 

comply with the general principles shown on that Plan. 
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be transferred to the Parish Council for the said purpose. In light of the 

identified need, I consider that the provision of land for a burial ground to be a 

benefit of the scheme and is a consideration to which I afford modest weight. 

29. The provision of up to 25 dwellings at a time of pressing need, up to 5 of which 

would comprise affordable homes, on a site that is conveniently and 
sustainably located in terms of accessibility to local services and facilities, is a 

consideration that carries substantial weight. 

30. In addition, although not quantified anywhere, the development would bring 

benefits in terms of construction expenditure, employment and consumer 

expenditure. These economic benefits carry significant positive weight. 

31. Whilst existing residents would be able to access the proposed open space 

within the residential development proposed, I am not persuaded that that 
attracts more than very limited weight. There was no suggestion in the 

evidence before me, for instance, that there is a shortfall in public open 

space/play areas in the area. 

Other Matters 

Local residents’ concerns 

32. Local residents raised a number of concerns, including effects in terms of 

highway safety, living conditions, wildlife and flooding. 

33. The planning application was accompanied by a Transport Statement, the 

findings of which were not challenged by any substantiated evidence from 
other parties. The burial ground and the residential element would each be 

served by a separate dedicated access in the form of simple priority controlled 

T-junctions with Hinckley Road, each designed in accordance with the highway 

Authority’s design criteria. A study of accident data demonstrates that there 
are no particular safety concerns on the highway network in the vicinity of the 

site that warrant mitigation as part of the scheme. 

34. The residential element of the development scheme is forecast to generate 15-

16 two-way vehicle trips in the AM and PM peak hours, equating to less than 

one additional trip on the network every four minutes. That level of trip 
generation would have a negligible impact on the operation and safety of the 

adjacent highway network, including the junction of Hinckley Road with Ashby 

Road. 

35. Although no traffic figures are available for the burial ground, it is reasonably 

anticipated that a number of funeral goers would potentially car-share. 
Moreover, burials would be likely to take place outside the peak periods on the 

highway network, as they would usually follow on from a service, with 

mourners then attending wakes or going back to the family’s house. Car 
parking would be provided on the site, subject to details that would be secured 

by condition were the appeal to succeed. I have no reason to suppose in this 

regard, that an appropriate number of spaces could not be provided, or that 

mourners would necessarily seek to park on the highway. The Highway 
Authority is content with proposed arrangements in terms of safety and I have 

no reason to take a different view. 

36. There was some suggestion that access to the residential site should be taken 

off Crabtree Road/Powers Road, both being culs-de-sac that terminate close to 
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the eastern site boundary. However, the red line boundary of the site does not 

abut directly the highway there. In any event, the proposal stands to be 

determined on its own merits. As set out above, the development is 
acceptable in highway safety terms – the possibility of some hypothetical 

alternative access arrangement is not a material consideration of any weight. 

37. Local residents also raised concerns about proximity to properties on the 

opposite side of Hinckley Road with regard to disruption to the use of private 

access drives and noise and disturbance. The positioning of a priority T-
junction opposite dwellings on a carriageway is a typical feature of many 

highway layouts. Examples local to the appeal site include the junctions of St 

Mary’s Avenue with Hinckley Road, Moat Way with Mill Street, Crabtree Road 

and Powers Road with St Mary’s Avenue. There is nothing inherently unsafe 
about such arrangements in this location and there is nothing to suggest that 

their operation results in significant issues for existing residents. The existing 

houses opposite the appeal site are set back from the main road, behind front 
gardens, the distance separation being such that noise and disturbance, 

including from headlights, would be minimal and does not amount to good 

reason to withhold permission. 

38. With regard to wildlife, surveys undertaken for the appellant in February and 

July 2018 confirm that the site does not contain any habitats or botanical 
species that may merit designation as a Local Wildlife Site. Moreover, all seven 

of the tested ponds, including one on the appeal site, returned negative eDNA 

results for great crested newts. It is therefore unlikely that they would be 

using the site and surrounding area as a breeding habitat. Subject to 
conditions, I am content that there would be no material harm to wildlife 

interests as a consequence of the development proposed. Any wildlife interest 

could be protected by condition in the event that the appeal was to succeed. 

39. The application was accompanied by a flood risk assessment. The appeal site 

lies within Flood Zone 1, with the report demonstrating that, subject to 
appropriate conditions, the development would not be at significant risk of 

flooding and neither would it be likely to increase the risk of flooding 

elsewhere. Whilst local residents refer to a high water table locally, the 
investigations undertaken suggest that groundwater flood risk is considered to 

be low for the site. In addition, in relation to the proposed burial ground, a 

report commissioned by the Parish Council in 201113 confirms that provided the 
small glaciofluvial deposit located on the northern boundary of the largest of 

the three fields is avoided, the site is suitable for interment purposes. 

Planning Obligation 

40. As mentioned at the outset, the appeal is accompanied by a planning obligation 

in the form of a unilateral undertaking. Together, the Community 

Infrastructure Levy (CIL) Regulations 2010 (Regulation 122) and paragraph 56 

of the Framework set a number of tests for planning obligations: they must be 
necessary to make the development acceptable in planning terms; directly 

related to the development; and be fairly and reasonably related in scale and 

kind to the development. In addition, CIL Regulation 123(3) currently restricts 
the use of pooled contributions. Should I determine that any obligation 

provided for does not comply with CIL Regulations 122 or 123 and so attach no 

weight to that obligation in determining the appeal, then the Undertaking 

13 Core Document C3 
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includes a provision whereby that obligation would not be enforceable and 

would cease to have effect. 

41. Subject to the usual contingencies, the Undertaking sets out covenants that 

would be imposed on the owners in favour of the Borough Council. It makes 

provision in this regard, for 20% of the dwellings to be constructed as 
affordable homes, also stipulating the details of the affordable housing units, 

phasing and occupancy, mix and location. It also binds the owners to 

transferring the burial ground area to the Parish Council and to providing and 
then transferring the on-site open space area to a management company, 

together with a maintenance contribution or, in the alternative, requesting that 

either the Borough Council or the Parish Council maintain it. In the latter 

eventuality, the open space area would be transferred to the relevant authority 
together with a maintenance contribution. 

42. Covenants would also be imposed on the owners in favour of Leicestershire 

County Council, including provision for the payment of a travel pack 

contribution or, in the alternative, provision of travel packs to future occupiers 

directly, and for the payment of financial contributions for bus passes, civic 
amenity, primary education, library facilities and monitoring. 

43. Both the Borough Council and the County Council submitted CIL compliance 

statements setting out the justification for the arrangements secured and the 

contributions sought.14 

44. Although the Borough Council is supportive of the requested bus passes 

contribution, the appellant contests their provision. The County Council’s 

Planning Obligations Policy Document (3 December 2014) appended to its 
Statement, sets out that in relation to highways and transportation matters, 

the type of development that may trigger provision is that which would lead, 

among other things, to a material increase in traffic on the road network or has 
inadequate access to walking, cycling and public transport.15 The undisputed 

evidence of the appellant in relation to highways matters was that the traffic 

generated by the development proposed would have a negligible impact on the 
operation and safety of the adjacent highway. It was also a matter of 

agreement between the parties that Barwell has a good range of shops, 

services and facilities, including an infant and primary school, within 

1 kilometre of the site, which are accessible by walking and cycling and are 
sufficient to meet the everyday needs of future occupiers. In addition, 

employment opportunities are available on an industrial estate just to the north 

of the site, with higher order shops, services and facilities and employment 
opportunities, along with secondary school provision, in Hinckley, some 2 

kilometres to the south of Barwell. The closest bus stops lie within 200 metres 

of the site, with services operating for a large part of the day, including 
weekends, linking to Hinckley and beyond. As such, the site is well situated in 

terms of convenient access to services and facilities by means other than the 

private car. 

45. In light of the forgoing, the development proposed is not one, in my view, that 

triggers the highway and transportation provisions referred to in the County 
Council’s Document. Whilst I recognise that the Framework requires that 

14 The County Council’s statement was submitted as a freestanding document by Mr Tyrer. The Borough Council’s 
statement is at Section 10 of the Council’s evidence folder. 
15 The first ‘box’ at the top of page 38 in Appendix 5 of the County Council’s Statement. 
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appropriate opportunities to promote sustainable transport modes can be/have 

been taken up, bus pass provision is not necessary in this instance to mitigate 

any adverse impact of the development proposed. As such, the related 
contribution does not meet the relevant tests for obligations and I afford it no 

weight in my determination of this appeal. The same can be said for the 

provision of travel packs. I recognise that their provision was not contested by 

the appellant and that they might be desirable in light of the general need to 
promote sustainable means of transport.  However, given the accessibility 

credentials of the site they are not necessary in this instance and, having 

regard to the types of development impacts that might justify their provision as 
set out in the County Council Statement, the related contribution and/or direct 

provision attracts no weight in my determination of this appeal. 

46. At the request of the County Council the Undertaking includes a monitoring fee. 

Section 7 of the Planning Obligations Policy Document refers to monitoring, 

suggesting that a fee should be levied on every individual contribution/planning 
obligation. However, that document is post-dated by a High Court judgement 

which I drew to the attention of the parties during the case management 

conference.16 The judgement is clear that there is nothing in statute, regulation 

or guidance which suggests that authorities could, or should, claim 
administration and monitoring fees as part of planning obligations. The judge 

found that an Inspector is entitled to consider that such fees would be met 

from a Council’s core budget. She also noted that the application in that case 
was ‘routine’ and for a ‘relatively small development’ of up to 25 dwellings, and 

that no individualised assessment of special costs liable to be incurred had 

been provided by the Council with, for the most part, monitoring being part of 
the Authority’s day to day function. That is a matter of planning judgement. 

47. At up to 25 dwellings, the scheme before me can also be considered as 

modest, with nothing to indicate that the housing element would need, for 

instance, to be delivered in phases. I have no reason to suppose, in this 

regard, that the monitoring likely to be required would be so exceptional that 
the payment of a related contribution is needed to make the development 

acceptable in planning terms and so does not meet the relevant tests. I 

therefore afford the obligation no weight in my determination of this appeal. 

48. In relation to other obligations secured, the Borough Council is of the view that 

the contributions requested by the County Council towards civic amenity 
provision and library facilities are not CIL compliant, on the basis that any 

increase in demand would be small given the size of development proposed. 

49. I recognise that the modest scale of the development means that any 

corresponding increase in use of the civic amenity site in Barwell would be 

modest. However, the evidence of the County Council is that the facility 
already struggles to cope with existing demand, especially at peak times, and 

that a new canopy is required to facilitate an increase in the waste storage 

area. To accommodate the increase in demand, I consider that a contribution 

towards the necessary works is justified in this case, as set out in the County 
Council’s Statement. Only one other contribution has been secured since 2010 

towards that specific project. 

50. In relation to the library contribution, the County Council Statement advises 

that it would be used to enhance the provision of research and study resources 

16 Oxfordshire County Council v SSCLG [2015] EWHC 186 
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at Earl Shilton library. To be justified, a financial contribution must assist in 

mitigating the impact of unacceptable development to make it acceptable in 

planning terms - it cannot be used as a tariff on development. Whilst the 
development proposed would clearly have the potential to increase demand on 

library services, the evidence before me does not demonstrate that the existing 

research and study resources are not sufficient to accommodate that, or that 

there would be any harm in this regard. Accordingly, the requested 
contribution is not justified and I afford it no weight. 

51. The other provisions, namely the provision of affordable housing, arrangements 

relating to the open space area and the burial ground, and contributions 

towards primary education are all fully justified as set out in the County 

Council’s submission and the CIL compliance statement and meet the relevant 
tests. I have therefore taken them into account in coming to my decision. 

Overall Planning Balance and Conclusions 

52. For the purposes of this appeal, the most relevant development plan policies 

are contained in the Core Strategy and the DPD. Whilst the Council is in the 

process of preparing a replacement Local Plan, it is still at a relatively early 

stage such that only very limited weight can be afforded to it.  Neither party 

relied on it in making their respective cases. 

53. Paragraph 11 of the National Planning Policy Framework recites the 
presumption in favour of sustainable development, setting out what it means 

for decision-taking. That is reflected in DPD policies DM1 and, to some extent, 

in DM4. In relation to applications for the provision of housing, Framework 

paragraph 11 confirms, through its footnote 7, that the policies most important 
for determining the application are to be considered as out-of-date in situations 

where the Council cannot demonstrate a five year supply of housing land. In 

such circumstances, permission should be granted unless any adverse impacts 
of so doing would significantly and demonstrably outweigh the benefits. 

54. There is an agreed significant shortfall in housing land supply. The homes 

would be located in an accessible location and would bring economic and other 

benefits. To be weighed against that is the harm that I have found in relation 

to the character and appearance of the area and to the role and function of the 
Green Wedge. In my view, that harm would be limited in the wider context 

and would not outweigh the significant benefits of the proposal, let alone 

significantly and demonstrably outweigh them when assessed against the 
Framework as a whole. In these circumstances, I consider that the appeal 

scheme would comprise sustainable development and the presumption in 

favour of such, as set out in the Framework, and the development plan, 

applies. That is a significant material consideration that outweighs any conflict 
with some elements of the development plan. Therefore, for the reasons set 

out above, I conclude on balance that the appeal should succeed. 

55. The circumstances of this scheme are very different from those considered by 

Inspector Robins in relation to a proposal for up to 185 dwellings on a site 

comprising a number of fields the southeast of Barwell.17 In that case, the 
Inspector concluded that whilst the development would be relatively well 

contained, the incursion of a large area of built development into the landscape 

would nevertheless be clearly perceived, eroding its current nature and its role 

17 APP/K2420/W/17/3188948 Land east of The Common, Barwell. 
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in the setting of Barwell, especially when seen from adjacent roads and 

footpaths. He also found that the development would also represent a 

significant incursion into the Green Wedge, resulting in a perception of the 
town extending southwards towards the A47 increasing coalescence and 

reducing its green lung function. I confirm, in this regard, that I have 

considered the development before me on its own merits, including the 

physical context of the site which is very different from that the subject of the 
earlier appeal. 

Conditions 

56. Possible conditions were discussed in detail at the Inquiry, on a without 

prejudice basis, in the light of the related advice in the Framework and the 

Government’s Planning Practice Guidance. The conditions and wording set out 

in the attached schedule reflect that discussion and are based on the wording 
in Inquiry Document 9.18 

57. Conditions 1, 2 and 3 relate to the submission of reserved matters and 

commencement of development. The shortened period for submission of the 

reserved matters and commencement was agreed given that part of the reason 

to allow the appeal is a response to an identified need to boost the supply of 

housing in the absence of a five year supply. To provide certainty, it is 
necessary to identify the plans to which the decision relates, but only insofar as 

they relate to the matter of access, which is not reserved for subsequent 

approval (condition 4). Whilst all matters other than access are reserved for 
further approval, it is necessary for the outline permission to define the 

maximum capacity of development (5). 

58. In the interest of protecting the established character and appearance of the 

area and the role and function of the Green Wedge, it is necessary to ensure 

that development of the site is in general accordance with the Landscape 
Strategy Plan (6). 

59. Conditions 7-16 are necessarily worded as pre-commencement conditions. 

60. Since the site is likely to be developed in two stages (residential and burial 
ground) a Phasing Plan is required to ensure that the necessary infrastructure 

is delivered at an appropriate stage of development (7). Historically, a 

farmstead occupied part of the site. Taking a precautionary approach, 

conditions 8 and 9 are necessary to ensure that any site contamination, or the 
potential for such, is detected and remediated accordingly in accordance with 

DPD policy D7. 

61. In order to minimise disruption during construction for local residents and 

those travelling through the area in the interest of highway safety and to 

protect the environment, condition 10 secures a Construction Environmental 
Management Plan, with condition 11 controlling hours of working, in 

accordance with polices DM7 and DM17 of the DPD. In order to avoid pollution 

and to prevent increased risk from flooding, condition 12 is necessary to secure 
details of a sustainable surface water drainage scheme, together with details 

for ongoing management which are essential to ensure that the scheme 

continues to perform as intended, in accordance with DPD policy DM 7. 

18 The numbers that follow reflect the numbering in the schedule below, not the numbering in ID9. 
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62. A condition securing submission of and compliance with an Arboricultural 

Method Statement is necessary for the site as a whole, in order to ensure that 

trees and hedgerows on or adjacent to the site are protected during the 
construction period in the interest of visual amenity and biodiversity in 

accordance with DPD policy DM6 (13). 

63. Details of existing and proposed ground levels and proposed finished floor 

levels are necessary in the interest of visual amenity and to mitigate against 

any residual risk of flooding in accordance with DPD policy DM10 (14). An 
Ecological Mitigation Plan is necessary in order to protect wildlife and nature 

conservation interests in accordance with DPD policy DM6 (15). 

64. The appellant’s desk-based archaeological assessment identifies a low potential 

for archaeological remains to be encountered on the site, which does not 

preclude its development. Since a geophysical survey has already been 
undertaken, a limited trial trenching evaluation is required, in accordance with 

DPD policy DM13 (16). 

65. Conditions 17-19 are to be complied with prior to first occupation of any 

dwelling or the burial ground being brought into use, as appropriate. They are 

required in the interest of highway and pedestrian safety in accordance with 

policies DM17 and DM18 of the DPD. 

66. Lastly, a condition relating to external lighting is necessary in the interest of 
visual amenity and to mitigate disturbance to wildlife, in accordance with 

policies DM7 and DM10 of the DPD (20). 

Jennifer A Vyse 
INSPECTOR 
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APPEARANCES 

FOR THE LOCAL PLANNING AUTHORITY: 

Hugh Richards, of Counsel Instructed by the Borough Council 

He called 

Kate Ahern Director of LUC (Land Use Consultants) 

MSc, CMLI 

Helen Nightingale Principal Planning Officer with the Borough 

DipEP, MRTPI Council (Major Projects) 

Sharron Wilkinson Senior Planning Officer with the Borough 

DipUP, MRTPI Council 

FOR THE APPELLANT: 

Ian Ponter, of Counsel Instructed by Harris Lamb Limited 

He called 

James Byrne Associate at mode transport planning 

BSc(Hons), MCIHT 

Robert Hughes Landscape Partner at Tyler Grange LLP 
BSc(Hons), PgDipLA, CMLI 

Simon Hawley Director at Harris Lamb Limited (Planning 

BA(Hons), MA, MRTPI Department) 

Patrick Downes Director and Head of Planning at Harris 
BSc(Hons), MRICS Lamb Limited 

INTERESTED PARTIES 

Andrew Tyrer Development Contributions Officer, 
BA(Hons), MRTPI Leicestershire County Council 

DOCUMENTS HANDED UP DURING THE INQUIRY 

ID1 List of appearances for the appellant 
ID2 Addendum to the Statement of Common Ground: Housing Land Supply 
ID3 Draft Unilateral Undertaking 
ID4 Letter from Barwell Parish Council to Harris Lamb (7 June 2019) 

ID5 Opening submissions on behalf of the local planning authority 
ID6 Opening submissions on behalf of the appellant 
ID7 Copy of LCC response to the planning application No 19/00393/FUL (change of 

use of land to new burial ground, new access, landscaping and car parking) 
ID8 Agreed Note updating the parties’ housing land supply figures following the 

related round table discussion 

ID9 Agreed suggested conditions 
ID10 Closing submissions on behalf of the local planning authority 
ID11 Closing submissions on behalf of the appellant 

DOCUMENTS SUBMITTED AFTER THE INQUIRY 

ID 12 Completed Unilateral Undertaking 
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Schedule of Conditions 

Appeal APP/K2420/W/19/3222850 

Land at Crabtree Farm, Hinckley Road, Barwell Leicestershire 

Reserved Matters 

1) Details of the appearance, landscaping, layout and scale (hereinafter called ‘the 
reserved matters’) relating to each phase of development shall be submitted to 
and approved in writing by the local planning authority before any development 
begins in respect of that phase. Development shall be carried out in accordance 
with the approved details. 

2) Application for approval of the reserved matters shall be made to the local 
planning authority not later than 18 months from the date of this permission. 

3) The development hereby permitted shall begin no later than two years from the 
date of approval of the last of the reserved matters to be approved. 

Plans 

4) The development hereby permitted shall be carried out in accordance with the 

following approved plans received by the local planning authority on 1 August 
2019, but only insofar as they relate to access to the site: 

Access Proposals – Residential Access J32-2417-PS-001 rev F 
Access Proposals – Burial Ground and Residential Scheme J32-2417-PS-007 rev 

Development Parameters 

5) No more than 25 dwellings shall be constructed on the site. 

6) All reserved matters applications shall be in general accordance with the 
Landscape Strategy Plan (Drawing No 11976/P13) at page 32 of the Tyler 
Grange Landscape and Visual Appraisal dated 15 February 2019. 

Pre-Commencement Conditions 

7) Development shall not begin, including works of site clearance and preparation, 
unless and until a Phasing Plan for the whole of the application site, identifying 
the housing and burial ground phases of development, has been submitted to 
and approved in writing by the local planning authority. Development shall 
thereafter be carried out in full accordance with the approved Phasing Plan. 

8) Development shall not begin in any phase, including works of site clearance and 

preparation (other than as required to be carried out as part of an approved 
scheme of remediation) until a scheme for the investigation of any potential land 
contamination in respect of that phase has been submitted to and approved in 
writing by the local planning authority. The scheme shall include details of how 
any contamination is to be dealt with. The approved scheme shall be 
implemented in accordance with the agreed details and any remediation works 
so approved shall be completed prior first use of that part of the site for the 
intended purpose. 

9) Any contamination that is found during the course of development on any phase 
that was not previously identified, shall be reported immediately to the local 
planning authority. Development on the affected part of the site shall be 
suspended until an addendum to the scheme for the investigation of all potential 
land contamination and implementation pursuant to condition 8 above is 
submitted to and approved in writing by the local planning authority, which shall 

include details of how the unsuspected contamination shall be dealt with. Any 
remediation works so approved shall be carried out in accordance with the 
agreed implementation period before development on that part of the site is 
resumed or continued. 
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Appeal Decision: APP/K2420/W/19/3222850 

10) Development shall not begin in any phase, including works of site clearance and 
preparation, unless and until a Construction Environmental Management Plan 
(CEMP) has been submitted to and approved in writing by the local planning 
authority. Development shall thereafter be carried out in full accordance with 
the approved CEMP which shall remain in force for the construction period for 
that phase. The CEMP shall detail how, during the site preparation and 
construction phase, the impact on existing and proposed residential premises 
and the environment shall be prevented or mitigated from traffic, dust, odour, 
noise, smoke, light and land contamination. The plan shall detail how such 
controls will be monitored and a procedure for the investigation of complaints. 

11) Works of site preparation and/or construction shall not take place in any phase 
other than between 0730 to 1800 hours Monday to Friday and between 0800 to 
1300 on Saturdays. There shall be no working on Sundays or on Bank or Public 
Holidays. 

12) No development shall take place in any phase, including works of site clearance, 
until a surface water drainage scheme for that phase, including a timetable for 
implementation, has been submitted to and approved in writing by the local 
planning authority. The scheme shall be implemented and thereafter managed 

in accordance with the approved details. The submitted scheme shall include 
infiltration testing to assess the potential for disposing of surface water by 
means of a sustainable drainage system, should ensure that surface water does 
not drain onto the public highway and should include the management of surface 
water on site during construction. Where a sustainable drainage scheme is to be 
provided, the submitted details shall: 

i) provide information about the design storm period and intensity, the 
method employed to delay and control the surface water discharged from 
the site and the measures taken to prevent pollution of the receiving 
groundwater and/or surface waters, including ensuring that no surface 
water drains onto the public highway; 

ii) include a timetable for implementation of the scheme in relation to each 
phase of the development; and, 

iii) provide a management and maintenance plan for the scheme, for the 
lifetime of the development, which shall include the arrangements for 
adoption of the scheme by any public authority or statutory undertaker, 
and any other arrangements to secure the operation of the scheme 
throughout its lifetime. 

13) No development shall take place in any phases, including works of site clearance 
and preparation, unless and until an Arboricultural Method Statement for the site 
as a whole, including details of the position, species, size and condition of each 
existing tree and hedgerow on and adjacent to the site, and identifying those 
trees and hedgerows to be retained, has been submitted to and approved in 
writing by the local planning authority, together with details of measures for the 
protection of trees and hedgerows to be retained during the course of 
development. Development shall be carried out at all times in accordance with 
the approved Arboricultural Method Statement. 

14) No development shall commence on any phase of development, including works 
of site clearance and preparation, until such time as the existing and proposed 
ground levels and, where relevant, proposed finished floor levels, for that phase 
of development have been submitted to and approved in writing by the local 
planning authority. Development shall be carried out in accordance with the 

approved details. 

15) No development shall begin on any phase, including works of site clearance and 
preparation, unless and until an Ecological Mitigation Plan for that phase has 
been submitted to and approved in writing by the local planning authority. The 
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Appeal Decision: APP/K2420/W/19/3222850 

Plan to be submitted shall include full details of measures to mitigate the impact 
of the development on ecology at the site and provide biodiversity 
enhancements within the development. The mitigation and enhancement 
measures shall be undertaken in accordance with the recommendations of the 
Preliminary Ecological Appraisal undertaken by BWB (February 2018) and the 
BWB Botanical Assessment and Great Crested Newt eDNA Survey (July 2018) . 

16) Development shall not begin in any phase, including works of site clearance and 
preparation, unless and until a programme of archaeological work has been 
implemented in accordance with a written scheme of investigation in respect of 
that phase which shall have previously been submitted to and approved in 
writing by the local planning authority. The scheme shall include an assessment 
of significance and research questions and: 

i) the programme and methodology of site investigation and recording; 

ii) the programme for post investigation assessment; 

iii) the provision to be made for analysis of the site investigation and 
recording; 

iv)the provision to be made for publication and dissemination of the analysis 
and records of the site investigation; 

v) the provision to be made for archive deposition of the analysis and records 
of the site investigation; and 

vi)the nomination of a competent person or persons/organisation to 
undertake the works. 

Pre-Occupation/Commencement of Use Conditions 

17) No part of the residential phase shall be occupied until such time as the 
associated site access and footway link and crossings have been provided in 
accordance with the details shown on mode transport drawing Nos J32-2417-PS-
001 Rev F and J32-2417-PS-007 Rev E. 

18) No part of the burial ground phase shall be brought into use until such time as 
the speed cushions have been re-located and the associated site access and 
footway crossings have been provided in accordance with the details shown on 
mode transport drawing numbers J32-2417-PS-004 Rev D and J32-2417-PS-007 
Rev E. 

19) The burial ground phase shall not be brought into use for its intended purpose 
unless and until car parking provision has been laid out and made available for 

use in accordance with details that shall previously have been submitted to and 
approved in writing by the local planning authority. The car parking spaces shall 
be retained thereafter for the intended purpose. 

Lighting 

20) No external lighting of any phase of the development (excluding that in 
residential curtilages relating to domestic properties) shall be installed other than 

in accordance with details that have previously been submitted to and approved 
in writing by the local planning authority. 

-------------------------------END OF SCHEDULE----------------------------------------
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