




   

 
 
 

 

 

   
 

 
    

 

 
 

  
     

 

   
    
    
 
 
 

  

  
 

  
 

  
 
 

     
 

 
 

   
            

  
 

                                                           
 
 

 
 

        
        

     
 
                        
 
                        
                              

   

 

 

Burbage Parish Neighbourhood Plan 

The Neighbourhood Planning (General) Regulations 2012  (Regulation 16)  
Publication of Plan Proposal Consultation  

Monday, 16 September 2019 to 17:00 on Monday 28 October 2019 

Response form 

Respondent details 
Name: Mr Simon Hawley 

Address: 75—76 Francis Road 
Edgbaston 
Birmingham 

Telephone: 

Email: 

Organisation (if 
applicable): 

Harris Lamb Planning Consultancy 

Position (if applicable): Director 

Your representation on the Burbage Neighbourhood Plan 
Overall do you support the plan, would support the plan with some modifications, or 
oppose the plan? (please tick one answer) 

Support Support with modifications Oppose 

Please indicate whether you wish to be informed of any decision by Hinckley and 
Bosworth Borough Council to either make/adopt the Neighbourhood Plan or refuse to 
make/adopt the Neighbourhood Plan. 

x Yes, please inform me of the decision 

No, I do not wish to be informed of the decision 



 

    

 
 

  

 
 

         
       
          

            
      

      
        

         
         

      
       

        
        

       
       

          
          

        
    

 
          

          
        

       
      

            
        

  

 
  

         
        

          
     

          
           
      

 
           

       
          

      
         

      
        

    
        

         
      

       
  

Please give details of your reasons for support/opposition 

Paragraph 
number/policy 
reference 

Comments/suggested modifications 

Paragraph 4.3 Paragraph 4.3 acknowledges that the emerging Neighbourhood Plan is 
obliged to work with a broad housing list requirement specified by the 
Hinckley and Bosworth Borough Council Local Plan. This does, however, 
create a significant issue for the emerging Neighbourhood Plan. The current 
Local Plan comprises a Cores Strategy DPD and a Site Allocations and 
Development Management Policies DPD (SADMP). The Core Strategy sets 
the overall housing requirement, as adopted in 2009. Its housing 
requirement is consequently out-of-date. The Council has recently accepted 
that the adopted Local Plan is out-of-date in this regard during two recent 
Appeals (Land at Crabtree Farm, Hinckley Road, Barwell – 
APP/K2420/W/19/32222850 and Land East of the Common, Barwell – 
APP/K2420/W/17/3188948). The Council are currently in the process of 
preparing a replacement Local Plan that will have a housing requirement 
based upon the Standard Method or a justifiable alternative approach as 
required by the Framework. This creates a position whereby the 
Neighbourhood Plan is being prepared to be in conformity with a planned 
housing requirement that is recognized to be out-of-date and the preparation 
of the emerging Plan could render the Neighbourhood Plan housing policies 
immediately out-of-date upon its adoption. 

In order to avoid this the Neighbourhood Plan needs to take a flexible 
approach towards the provision of housing. It is advised that the emerging 
Plan is being prepared for a ten-year period (paragraph 1.3). Given this 
aspiration, the policies in the Plan should allow for residential development 
to come forward in sustainable locations within the Plan area. Indeed, failure 
to do so could result in the emerging Neighbourhood Plan being found to be 
in conflict with the requirements of National Policy at the Examination stage 
and would be a significant set-back in its preparation. 

Page 14 We have a number of concerns with the way in which the settlement 
Policy 1 boundary in the Plan has been formulated. This settlement boundary has 

been drawn tightly against the built-up edge of the settlement. Paragraph 
10.3 advises that within the defined settlement boundary an appropriate 
amount of suitably designed allocated development will be acceptable in 
principle. It is not, however, clear if sufficient land will be available in the 
settlement boundary to accommodate development requirements. 

As referred to in our representation in respect of paragraph 4.3 of the 
Neighbourhood Plan the housing requirement within the adopted Council 
Local Plan is out-of-date. It is acknowledged that the Council has a five-year 
housing land supply shortfall. As a consequence paragraph 11.d of the 
Framework is engaged meaning that the Local Authority is required to grant 
planning permission for residential developments unless the Application Site 
is a protected area as defined by footnote 6 of the Framework or any 
adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits when assessed against the policies of the Framework taken as 
a whole. The Council has, therefore, supported the grant of planning 
permission on sites outside of defined settlement boundaries through the 
Development Control process. There have also been recent Appeal 
Decisions (APP/K2420/W/17/3188948 and APP/K2420/W/19/3222850) 



        
    

 
      

      
        

            
 
 

 
 

          
       

         
         

           
        
       

       
        

     
 

          
   

           
           

     
     

 

         
    

        
    

       
       

      
   

        
     

       
         

   

         
  

 
        

         
 

 
 

 
  

  
 

          
            

         
          

where planning permission has been granted on sites outside of defined 
settlement boundaries for this reason. 

We, therefore, suggest that Policy 1 is reworded to advise that 
development proposals within and adjacent to the settlement boundary as 
defined by figure 2 will be supported providing that there is no wider 
conflict with any other policy within the Local Plan or Neighbourhood Plan. 

12.1-12.3 It is advised that the ‘high rate’ of housing growth was highlighted as a 
major concern by residents during the public consultation of the 
preparation of the Plan. Whilst it is appreciated that that there may be 
concern over the level of housing growth locally, the Council has failed to 
provide enough housing to date during the course of the Plan period. The 
Council has acknowledged it is unable to demonstrate a five year supply of 
housing land and as a consequence there is a position where additional 
residential development is required. As one of the most sustainable 
locations for development within the Plan area Burbage have a key role to 
play in delivering additional housing growth. 

It is suggested that the current rate of housing development is not 
sustainable without ‘significant’ infrastructure enhancements to health, 
education, access to the countryside, open space and the road network. 
This does not, however, appear to be supported by any evidence. If any of 
the above factors are to be used to act as a throttle to future residential 
development the following information should be provided: 

• Health – an audit of all health facilities including confirming the 
capacity to accommodate an increased population and the ability 
for existing health facilities to be expanded by way of developer 
contributions associated with new schemes. 

• Education – the capacity of schools and colleges within the 
Neighbourhood Plan area and its catchment area and the ability 
for schools and colleges to be expanded to accommodate 
additional education requirements. 

• Access to the countryside and open space – current levels of 
provision of open space and an accessibility audit feeding 
information on whether any additional impacts of new 
development can or cannot be accommodated on areas of open 
space in the countryside. 

• The road network – a highways-based capacity plan and an 
infrastructure requirements plan. 

The planning system is an evidence-base system. It would appear that the 
concerns raised in paragraph 12.1 – 12.3 are anecdotal, rather than 
evidence-based. 

Page 17 
Policy 2 

Windfall Sites 

Policy 2 is entirely inappropriate. Policy 2 effectively seeks to direct 
development to small scale windfall sites. However, as referred to in our 
wider representations, in the interim housing requirement the Local Authority 
accepts that there is a five-year housing land supply shortfall. The housing 



           
        

       
        

        
        

        
       

        
 

 
      

     
          

      
 

 
         

   
 
 

 
  

        
          

    
       

           
  

 
       

         
         

          
        
           

      
         

      
 

     
 
 

 
  

           
     

        
        

    
 
 

 
  

             
       

         
            

          
      

requirement in the current Local Plan is out-of-date and a new Local Plan is 
being prepared with a revised housing requirement and new residential 
allocations. The Council is currently in a position where paragraph 11.3 of 
the National Planning Policy Framework is engaged whereby they should 
be looking to grant planning applications for residential development unless 
the site is within an area protected by development from a particular policy 
in the Framework, or any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the Framework taken as a whole. Policy 2 is in direct odds with this 
requirement. 

In effect Policy 2 seeks to control and constrain residential development 
within the Neighbourhood Plan area when it has already been established 
through the Development Control process, both through local level decisions 
and at Appeal with additional residential development required in 
sustainable locations. 

Policy 2 should be rewritten to advise that windfall sites will be supported 
where it is located in sustainable development locations. 

Page 23 The requirements of Policy 4 are inappropriate. The policy is inflexible and 
Policy 4 does not reflect actual car-parking requirements, e.g. there is no reason why 

a one-bedroom apartment in a sustainable location should require two off-
street car-parking spaces. Indeed, further provision of car-parking spaces 
may encourage the use of the private car rather than the use of a sustainable 
transport mode. 

In addition, requiring at least two off-street car-parking spaces could 
immediately prevent the conversion of existing buildings to residential use if 
they cannot meet this car-parking requirement. This may prevent vacant 
buildings being brought into an active use. It is well established that plot 
car-parking is not the only way of appropriately and satisfactorily delivering 
car-parking. It is not unusual for car-parking courts to be developed in 
sensitive and suitable ways. In addition, allocated on-street car-parking 
provision can help calm traffic movements and help ensure flexible and 
attractive housing design by facilitating terrace style developments. 

Policy 4 should be removed from the Plan 

Page 28/29 Policy 5 – Local Heritage Assets, is superfluous. It simply advises that 
Policy 5 planning applications will be determined in accordance with the 

requirements of Policy DN12, of the Site Allocations and Development 
Management Policies DPD. This is a statutory requirement in any event 
and as a consequence Policy 5 serves no purpose. 

Page 34 
Policy 7 

There are a number of significant forms of the extent of the ‘zone’ of 
sensitivity identified by figure 7 – Environmental Proposals, of the 
Neighbourhood Plan that is subject to the provisions of Policy 7 – Protection 
of Other Important Green Spaces. This area is effectively the area between 
the built-up edge of the settlement and the M69 Motorway. Residential 
development has previously been found to be acceptable in this location, 



          
          

              
            

      
          

          
       

 
  

           
          

        
          

         
        

      
 
 

 
   

         
            
        

          
            

      
           

     
        

           
            

 
 

         
        

          
      

         
         

          
        

     
 

        
            

         
     

 

 
  

          
          

       
          

      
 

        
        
           

such as the Redrow Ambion Way scheme located off the Lutterworth Road. 
The Policy suggests that this area may have some form of local significance, 
however, there is no evidence to support this conclusion. This is, by and 
large, a relatively featureless undeveloped area. We are not aware of any 
landscape and visual impact assessments, heritage assessments, 
ecological appraisals or other similar studies prepared by either the Parish 
or the Council to suggest that development in this location should be 
restricted. Policy 7 should be removed from the Plan. 

Page 36 Policy 8 seeks to protect all ridge and furrow from the development. There 
Policy 8 is no justification for this approach. Whilst it is acknowledged that ridge 

and furrow can be an important heritage feature this does not mean that it 
cannot be developed. There is no planning justification for Policy 8 and it 
should be removed from the Plan. The guidance within the National 
Planning Policy Framework (Section 16 – Conserving and Enhancing the 
Historic Environment) is appropriate to address matters such as this. 

Page 41 We have a number of considerable concerns with the requirements of Policy 
Policy 11 11 and the supporting text (paragraphs 31.1 – 31.5). The Policy identifies 

an area of ‘landscape sensitivity’ to the south of the village extending 
towards the M69 Motorway. It is advised that this area is considered 
important to the Parish. The specified area is included within the Plan as 
policy has been ineffective in preventing housing development within this 
area in the past. The fact that existing policies have been ineffective at 
preventing development in this area is telling. If this area was sensitive to 
development, for a landscape protection reason, or any other reason, 
development would not have been allowed within it. The fact that the current 
policy has been ineffective is a reflection of the fact that this area is not 
sensitive. 

As referred to in our wider representations, the Local Authority do not have 
a five year housing land supply and an emerging Plan is being prepared that 
will have a new housing requirement and will make new land use allocations. 
The land to the south of Burbage could be drawn upon as a potential location 
for an allocation. Indeed, given the role Burbage plays within the settlement 
hierarchy and the range of services it provides it is highly likely development 
will be focused within the general Burbage area. Seeking to prevent 
development in this area is inappropriate, given that other opportunities to 
expand the settlement are highly limited. 

It is our view that Policy 11 and supporting paragraphs 31.1 – 31.5 should 
be revisited. The land to the south of the settlement should not be identified 
as an area of particular visual importance and should not be subject to any 
particular development control policies over and above normal 
requirements. 

Page 45 The level of protection afforded to trees and hedges by Policy 13 is 
Policy 13 inappropriate. Trees subject to a TPO already benefit from protection. 

There is no requirement to introduce an ‘exceptional circumstances’ test to 
prevent their loss. Indeed, as this goes significantly beyond normal TPO 
requirements there is no justification for doing so. 

In addition, if the tree does have a significant amenity, arboricultural, 
landscape or ecological value it can be TPO’d. This would then afford it 
protection. It is inappropriate for the Policy to elevate trees that do not have 



        
            

             
             

          
             
       

 
       

 

    

 

     

 
  

        
        

               
        

          
       

       

a TPO to a point where they have a level of protection that exceeds the 
normal TPO requirements. In addition, the Policy is vague, what may be 
‘significant amenity value’ for one person may not be to another. This cannot 
be measured or tested. In addition, a tree without a TPO can simply be 
felled without the need to apply for planning permission. Subject to 
ecological matters it could be removed at any point in time. The Policy can, 
therefore, simply be circumvented in this regard and serves no purpose. 

Policy 13 should be removed from the Plan. 

(Continue on additional sheets if necessary) 

Signature: Date: 28/10/19 

Privacy notice 
In accordance with Article 6(1)(f) of the General Data Protection Regulation, the council has 
a legitimate interest to process information during this consultation period. Together with 
your comments, it will be used as part of the statutory plan making process and will be 
available for public inspection. Signatures, email addresses and telephone numbers will be 
removed before disclosure as a matter of course. We cannot provide anonymity or accept 
comments marked ‘private or confidential’ and comments that include offensive, racist, 
discriminatory, threatening and other non-relevant statements will be destroyed. 
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