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Introduction 

1. As you will be aware I have been appointed to carry out the examination of 
this Neighbourhood Plan. I have carried out my initial assessment of the Plan 
and all the accompanying documents that I have been sent. I spent the 
afternoon of 21st and the morning of 22nd November, familiarising myself with 
village and the surrounding countryside. I got very muddy on some of your 
footpaths. I also saw the sites that have been promoted, during the Regulation 
16 consultation. 

2. Whilst it is normal practice for matters to be dealt with on the basis of the 
examination of the written material, the legislation does allow for the holding of 
a public hearing, if it would assist the examination. 

3. I have already concluded that a hearing would help me come to a conclusion 
as to the how the plan meets three of the basic conditions. These are 

• Having regard to national policies and advice contained in guidance 
issued by the Secretary of State, it is appropriate to make the plan 

• The making of the plan contributes to the achievement of sustainable 
development 

• The making of the plan is in general conformity with the strategic 
policies contained in the development plan for the area of the 
authority. 

4. It is my usual practice, at the start of the examination process, to offer the 
Parish Council an opportunity to respond to the representations that have been 
submitted to me during the Regulation 16 consultation. I would invite any 
comments on the submissions at this stage. 

5. I will, in due course, be preparing a detailed programme for the hearing, which 
will take the form of a number of key questions which will shape the 
discussions and I will be inviting a number of other parties to participate. There 
will also be other matters upon which I will be inviting written responses, 
principally related to individual policies. 

6. However, before proceeding with this next part of the examination, I want to 
share some initial thoughts with both the Parish Council and the Borough 
Council, based on my initial assessment and also from my site visit. 

Quality of	 The Mapping 
7. I have some concerns regarding the quality of the mapping in the plan 

document. For example, it would be impossible for a householder to decipher 
with certainty, whether their property on the edge of the urban area falls inside 
or outside the settlement boundary. Similarly, the use of stars and other 
symbols, makes it impossible to know which properties (and their extent) are 
protected in Figures 4 and 5. I am afraid that at the scale of A4 the plans 
could not be used with confidence by decision maker when determining a 
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planning application. The maps should be capable of being used as part of the 
document without having to refer to online evidence documents. 

8. I am also unclear as to what is being shown on Figures 5 – Burbage 
Environmental Inventory 2015, Figure 6 - Burbage Environmental Sites 
Inventory and Figure 7 – Environmental Proposals. The keys on some of 
these plans are not readable. It seems to me it would be clearer if the plans 
were to show separately, on individual plans; historical assets including the 
ridge and furrow fields, and then separately natural environment designations 
with a further plan covering landscape designations. I wonder whether the 
Borough Council has the resources to assist the parish council, in improving 
the mapping thereby making them clearer and more intelligible, especially as 
its staff will be relying on these plans during the development management 
process. 

Relationship with the Local Plan 
9. I have noted that the neighbourhood plan includes a number of policies that 

require compliance with specific policies in the HBBC Site Allocations and 
Development Management DPD. I have, particularly in mind, the Secretary of 
State’s advice set out in paragraph 16 of the National Planning Policy 
Framework which states that “plans should… serve a clear purpose, avoiding 
unnecessary duplication of policies that apply to a particular area 
(including policies in the framework, where relevant).” The specific 
policies in the local plan will already apply to all planning applications within 
Burbage parish. It appears in many cases that this neighbourhood plan is 
proposing a development plan policy that requires compliance with another 
existing part of the development plan. I fear that this practice, which is used 
extensively in the plan, does not accord with Secretary of State policy and 
does not add a local dimension to the existing policy . 

What constitutes a planning policy? 
10. I would ask the Parish Council to clarify what it considers to be the status of 

statements made in the respective chapters of the document. I am specifically 
referring to the sections, which are not identified as being a policy, but the text 
appears to be setting out expectations in terms of how planning applications 
should be considered. I could quote numerous examples, but I would cite the 
following: 
19.1 “new development providing new community space or enhanced facilities 
will be supported. 
20.2 “new buildings should respect establish building lines” 
20.6 “panelled and close boarded timber fences should be avoided wherever 
possible on street frontages.” 
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21.1 “housing should be matched in terms of design and scale with 
neighbouring properties… Innovative and contemporary designs that respect 
the context are encouraged” 

11.Are the Parish Council’s expectations, that such statements would be referred 
to in planning decision notices, and be material to the determination of a 
planning application? 

Local Green	 Space 
12. I am unclear regarding the precise boundaries of the four local green spaces. I 

would firstly request that individual site plans are produced, which show the 
extent of each proposed designation. Secondly, I would ask the Parish 
Council to explain how the local community was able to express its choice as 
to which green spaces were considered “to be demonstrably special and hold 
particular significance for a particular reason”. I have seen the site 
descriptions set out in Appendix 13, but I remain unconvinced that they are 
“demonstrably special”, when compared to other sites I saw in the plan area 
during my site visit. I need to be satisfied that these are the green spaces that 
deserve the highest level of protection, rather than being areas that could be 
vulnerable to new development. 

Housing Need	 for the Plan Area 
13. It will be noted that the Regulation 16 consultation process has revealed a 

variety of sites being put forward by landowners or persons with an interest in 
land. That is not unusual in the neighbourhood plan examination. My 
consideration of the issues, must relate back to the basic conditions. That is 
my legal remit. In one respect, I need to be satisfied as to the plan’s 
conformity with the strategic policies of the adopted local plan, which are set 
out in the Core Strategy and the Site Allocations DPD. The latter document 
set a housing requirement for Burbage as zero. However, that the basic 
condition has to be balanced against whether the plan delivers sustainable 
development, one of the aspects of which is does the plan ensure “that a 
sufficient number and range of homes can be provided to meet the needs of 
present and future generations”. 

14. I note that the Borough Council now concedes that the housing figures within 
the Core Strategy are now “out of date”. As the neighbourhood plan does not 
make any housing allocation and the Borough Council cannot demonstrate 
that it has a five-year housing land supply, there is potential issue that the 
plan, which has policies which will affect the supply of housing land, such as 
the settlement boundary and the areas of landscape protection, will 
immediately be considered out of date. 

15. I would therefore specifically ask the Borough Council, what its programme for 
the production of the new local plan is, and also comment on the implications 
for the neighbourhood plan of the current position regarding housing supply. Is 
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there any up to date evidence of the likely level of housing that the Hinckley/ 
Burbage area is likely to be needing to identify, which would be relevant to my 
examination. Specifically, does it have a current view as to whether the 
neighbourhood plan should be seeking an indicative figure relating to housing 
supply for the plan area for the period up to 2026, and what would that figure 
be, which I need to consider as part of the examination, in the light of 
paragraph 009 of the Planning Practice Guidance (ref ID 41–00 9–201 0509.) 

16.This document is entitled - “Initial Comments”, as I am setting out some 
preliminary concerns, which I felt I wanted to share with the principal parties. I 
recognise that a lot of work and community engagement has already gone 
into producing the submitted neighbourhood plan and that this is only the start 
of the examination process. The respective responses received, will help me 
set out a much fuller set of questions covering more detailed matters in a 
future note. They will especially allow me to set out the scope and extent of 
the hearing that I propose to call. I would stress that these are preliminary 
comments and that no conclusions can be drawn as to my final 
recommendations at this stage. 

17. I am sending this document to both the Parish Council and the Borough 
Council and I would request that a copy of this note and any subsequent 
response be placed on the respective neighbourhood plan websites. 

18. In terms of timescale for this response, I would wish to receive a response by 
5pm on Monday 16th December 2019 which will then allow arrangements for 
the holding of the hearing early in 2020. If this is not an achievable time frame 
please let me know. 

John Slater BA(Hons), DMS, MRTPI. 

Independent Examiner to the Burbage Neighbourhood Plan. 

John Slater Planning Ltd 

26th November 2019 
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