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Introduction 

1. As you will be aware I have been appointed to carry out the examination of 
this Neighbourhood Plan. I have carried out my initial assessment of the Plan 
and all the accompanying documents and in November I made a site visit to 
the plan area. I shared some preliminary thoughts in my Initial Comments 
document, on 26th November 2019. I am grateful for the responses I have 
received from both the Steering Group on behalf of the Parish Council and 
also from Hinckley and Bosworth Council. 

2. As I previously stated, whilst it is normal practice for matters to be dealt with 
solely on the basis of the examination of the written material, the legislation 
does allow for the holding of a public hearing, if it would assist the examination 
and I had already concluded that a hearing will be necessary to reach to a firm 
conclusion as to whether the plan meets, in particular, three of the basic 
conditions. These are: 

• Having regard to national policies and advice contained in guidance 
issued by the Secretary of State, it is appropriate to make the plan 

• The making of the plan contributes to the achievement of sustainable 
development 

• The making of the plan is in general conformity with the strategic 
policies contained in the development plan for the area of the 
authority. 

3. I will, in due course, be preparing a detailed programme for the hearing, in a 
separate Note which will set out the time, date and venue for the hearing along 
with a number of key questions which will shape the discussions and I will be 
set out a number of other parties, who made comments at Regulation 16 
stage, who I will be inviting to participate. The Note will set out how the hearing 
will be conducted. There are also other matters upon which I will be inviting 
written responses, principally related to individual policies and these are set 
out later in this document. 

4. However, for the hearing to have maximum value there are some matters upon 
which I would request a specific response before setting the timetable for the 
hearing and drafting my questions. 

5. In my Initial Comments, I offered an invitation to the Parish Council to respond, 
if it wished, to any of the Regulation 16 consultee responses. In its reply, the 
Steering Group did not indicate whether it wished to avail itself of that 
opportunity. It may assist in the framing of specific questions if I knew how the 
Parish Council responds to the comments made. I would therefore be grateful 
to receive an early indication, as to whether it wishes to take up that offer, and 
if it does, I would hope that any comments could be sent to me within 14 days 
of the date of this document. That will allow me time to prepare the Note for 
the Hearing Document and set specific questions. If the Steering Group does 
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not wish to comment then I can proceed with the detailed arrangements 
somewhat earlier. 

Matters for Discussion at the Hearing 

6. The following section sets out the matters that will form the basis of the 
discussions at the hearing. The actual questions may depart somewhat but I 
am sharing my thinking now so as to highlight the matters which I will be 
inviting further representations/ comments in due course. 

7. Is it appropriate for the plan period to run only to 2026, having regard to the 
Secretary of State’s expectations that a plan should provide for a positive 
vision for the next 10, 15 or 20 years, in a way that meets local needs? Does 
such a short time frame provide the basis for planning positively, to support 
the delivery of positive growth? I understand that the Parish Council did 
consider extending the plan period until 2036, but decided not to agree to the 
request which came from the Borough Council. 

8. I will want to discuss the implications, on what should be a plan led system, of 
the Borough Council not being able to demonstrate a 5-year housing supply, 
especially when the policies affecting housing supply could immediately be 
considered out of date upon the making of the plan, with the tilted balance 
being in favour of sustainable development. I will want to discuss with all 
parties, how relevant the land supply situation is to plan making, especially for 
those areas beyond the settlement boundary or is a consideration that is only 
triggered when considering development proposals. 

9. The Neighbourhood Plan is required to be in general conformity with the 
strategic polices in the Core Strategy, adopted in 2009, i.e. pre- NPPF. The 
plan relies upon Table 3 set out in the Site Allocation and Development 
Management Policies DPD adopted in 2016 that states no residual housing 
requirements for the settlement are required, to meet the 2009 housing 
figures. The neighbourhood plan therefore only supports development within 
the extended settlement boundary and does not make any housing 
allocations. 

10. I will need to explore how that approach sit alongside the other basic condition 
that the plan should contribute to the delivery of sustainable development. 
One of the components of sustainable development is whether the plan is 
ensuring “that a sufficient number and range of homes can be provided to 
meet the needs of present and future generations”. Equally, the Secretary of 
State requires that plans should be prepared having regard to up to date 
evidence. I note that the Borough Council accepts that the housing evidence 
underlying the Core Strategy housing figures is out of date, but that it is not in 
a position currently to provide an indicative figure for the parish to be the basis 
of preparing the neighbourhood plan. 
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11. I have noted the numerous Regulation 16 representations, made on behalf of 
land owners, which also alongside promoting sites, also highlight the fact that 
the housing figures the Parish Council is relying upon, are out of date, but 
there is no consensus as to what level of housing the plan should be aiming to 
accommodate. Whilst it is not unusual for a neighbourhood plan to be 
prepared in advance of an emerging Local Plan, I need to discuss whether the 
Parish Council’s approach reflects the Secretary of State’s policy and advice 
for preparing a neighbourhood plan, for such scenarios as this. I will be 
seeking to explore the question of whether the neighbourhood plan should, or 
should not, have been looking to allocate sites, especially small and medium 
sized sites (Paragraph 69 of the NPPF). I wish to make it clear that the 
hearing will not be considering the respective merits of the sites which have 
been promoted through the plan representations, as these will not have been 
subject to public consultation or strategic environmental assessment / 
sustainability appraisal or HRA screening. That would be beyond the scope of 
my examination. 

12. I will be looking at whether the Burbage NP supports the Government’s 
objectives of “significantly boosting the supply of homes”. Similarly, I will want 
to discuss the extent to which the constraints proposed in the plan policies are 
likely to impact upon options for accommodating development which will be 
coming forward in the work on the emerging Local Plan. 

13. I will need to be satisfied that the proposed Local Green Spaces (LGS) are 
areas which are “demonstrably special to the community” and “hold particular 
local significance” to justify the highest level of protection from development. I 
also wish to examine in the context of the plan as a whole, whether the 
designations of the LGS are “consistent with local planning of sustainable 
development and compliment investment in sufficient homes, jobs and other 
essential services” and the areas are “capable of enduring beyond the end of 
the plan period”. It would help my consideration, if I could be sent a definitive 
set of maps showing the location and extent of the 4 Local Green Spaces. 

14. The plan proposes to recognise and protect a whole range of green spaces 
including local green space, other important green spaces, Sketchley 
Paddocks, open recreational parks and amenity green space. I would expect 
to test the coherence of such a range of policies and examine whether, in the 
case of the “other Important green spaces”, their designation is justified by 
robust evidence and are the expectations of the policies consistent with 
Secretary of State policy with regard to locally designated sites. 

15. In terms of the policy to protect ridge and furrow features, I will consider 
whether they would be better identified as non-designated heritage assets and 
the level of protection be commensurate with the protection given to that class 
of heritage asset. 

16. The hearing will look at whether plan document adequately differentiates 
between what is policy which can be used to determine a planning application 
and supporting text/ justification. I identified a significant amount of text which 
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could be interpreted as setting policy, but is not identified as a development 
plan policy. In its response to my Initial Comments, the Steering Group 
recognised the issue and invited me to recommend changes. I consider that 
goes beyond my remit as examiner. However, if the Parish Council would like 
to review the submission document, especially the design section and suggest 
revised polices that I may wish to consider recommending in my examination 
report, then I would be open to considering them at the hearing and in 
particular whether these are changes that I could recommend. Some plans 
include a design guidance document to set out the community’s expectations 
as to how new development should look. 

17. Policy 11 specifically identifies an Area of Landscape Sensitivity. I will want to 
examine whether the level of protection is warranted, having regard to the 
Borough Council’s Landscape Assessment and whether it will still allow 
development to proceed, but in a manner that is sensitive to the landscape 
setting of the parish. 

18. The hearing will also revisit the extent to which the neighbourhood plan 
includes policy that duplicates existing development plan policy which already 
covers the plan area. I will also seek confirmation whether the neighbourhood 
plan is proposing to supersede any designations / allocations that are made 
by the existing plans. 

Questions Requiring	 a Written Response 

19. The following are specific questions aimed at the Parish Council on particular 
topics which need not take up time at the hearing and I would ask that the 
responses be forwarded to me 7 days before the start of the hearing. 

20. Should the settlement boundary be amended to not just include new housing 
sites, but should it include new commercial development which is underway or 
completed which lie outside the boundary or should development in these 
areas, be subject to countryside policies? 

21. What criteria would a decision maker use to determine whether a proposal 
was for sustainable development in the countryside? 

22. Paragraph 12.2 refers to public concerns about significant infrastructure 
requirements arising from new development. Can the Parish Council be more 
specific as to what infrastructure enhancements it sees as being required 
arising from new development in the plan area? 

23. Does the acceptability of windfall development as set out in Policy 2, only 
relate to areas inside the settlement boundary or could it allow infill 
development or the redevelopment of previously developed land in the 
countryside area? 

24. What is the evidence justifying a specific car parking policy for Burbage which 
is different to the rest of Leicestershire? 
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25. Can the areas which are subject to “surface manifestations of aquifers “etc. be 
shown on a map, so that a land owner / decision maker can know whether 
Policy 9 c) applies to that development? 

26. The photograph on Page 39, which is referred to in Policy 10, includes land in 
the adjoining parish and the neighbourhood plan cannot restrict development 
so as to maintain a view, on land outside its designated area. Is it possible to 
identify on a map a specific public viewpoint which shows the “vista to the east 
of Burbage, originating at the historic centre” as referred to in the policy, which 
is proposed to be protected? That would then only relate to land within the 
parish 

Concluding Remarks 

27. In terms of progressing matters, I would firstly ask the Steering Group to 
confirm whether it wishes to comment on the Reg 16 representations. If it 
does not, I will proceed with making arrangements to call the hearing via the 
Borough Council, who will liaise with the Parish Council regarding availability 
and facilities. If the Steering Group does wish to respond, I will await the 
response before confirming the arrangements for the hearing and setting the 
questions that will guide the discussion. In the meantime, I would be grateful if 
the Parish Council could provide me with the specific maps showing the 4 
LGSs. 

28. I am sending this document to both the Parish Council and the Borough 
Council and I would request that a copy of this note and any subsequent 
response be placed on the respective neighbourhood plan websites. 

29.Please let me know if there are any issues where timescales are going to be 
difficult as I am conscious of the amount of work involved, but I am anxious to 
maintain the momentum of this examination. 

John Slater BA(Hons), DMS, MRTPI. 

Independent Examiner to the Burbage Neighbourhood Plan. 

John Slater Planning Ltd 

3rd January 2020 
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