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BNDP Hearing Session 3rd March 2020 –  response to question 1  Plan Period  

RPS welcomes the Examiner’s invitation to respond on the appropriateness of the plan period proposed in 
the Burbage Neighbourhood Plan (‘BNDP’). 

Our answer to this question is no. If the BNDP were to be ‘made’ during 2020, subject to the Examiner’s 
recommendation that the Plan can proceed to referendum, this would mean it would form part of the 
development plan in Hinckley & Bosworth for approximately six years (and probably less given the 
referendum would most likely take place during the summer of 2020 at the earliest) before it becomes time-
expired in 2026. This will be the likely outcome of the decision by BPC to proceed with a neighbourhood plan 
in advance of the emerging Hinckley & Bosworth Borough Council (HBBC) Local Plan (eLP) review process, 
which will extend the strategic policy framework for the District up to 2036. 

The implication of the decision to progress the BNDP ahead of the eLP will most likely mean that the BNDP, 
once made, will only able to provide an up to date policy framework for a relatively limited time period. This is 
because, as stated in planning guidance on preparing neighbourhood plans1, policies in a neighbourhood 
plan may become out of date if they conflict with policies in a local plan covering the neighbourhood area 
that is adopted after the making of the neighbourhood plan. In such cases, the more recent plan policy, in 
this case the eLP, would take precedence. 

This is pertinent to the BNDP, because the update to the Local plan is moving forward and is likely to 
conclude by the end of 20212 which, as acknowledged by all parties, will be based on a revised housing 
requirement for the District up to 2036. This represents a significant change in local circumstances. 
Consequently, whilst the BNDP will time-expire in less than six years once made, it will most likely be 
superseded considerably sooner by the eLP (current timetable suggests adoption by end of 2021), and thus 
will no longer be in general conformity with the strategic policies of the development plan and thus will not be 
up to date for the purposes of determining planning applications in the BNDP area. 

On this basis, RPS suggests that the BNDP is at odds with the need to provide a ‘positive vision’ in line with 
expectations defined in national guidance3, which indicates Plans should cover at least a ten-year period. 

In response, the Parish states that it is committed to review the BNDP4. However, this commitment is on the 
basis that an indicative housing figure is provided by HBBC for a separate NDP area (Stoke Golding) for the 
period up to 2036. It is not clear in the Parish’s response as to why this is necessary or appropriate in the 
context of the Burbage NDP. Consequently, RPS does not consider this provides sufficient ‘reassurance’ 
that a review would be commenced as the proposed review ‘trigger’ relates a different area entirely. 

With this in mind, RPS suggests that for sufficient reassurance to be provided it should be explicitly stated in 
the BNDP that an update will commence either on the making of the BNDP or at the point at which HBBC 
can provide it with a housing requirement figure that is aligned with the eLP. This would most appropriately 
be done through the insertion of a new policy, which would ensure that the commitment is ratified in the 
BNDP, giving it proper efficacy in this regard. RPS suggests that such amendments would be within the remit 
of the Examiner to make in order that the BNDP can remain in general conformity with the Local Plan in the 
longer-term. 

1 Paragraph: 084 Reference ID: 41-084-20190509 Revision date: 09 05 2019 (‘When will it be necessary to review and update a 

neighbourhood plan?’) 

2 https://www.hinckley-bosworth.gov.uk/info/1004/planning_policy/1315/local_plan_review 

3 Paragraph: 003 Reference ID: 41-003-20190509 Revision date: 09 05 2019 (‘What are the benefits to a community of developing a 

neighbourhood plan or Order?’) 

4 Burbage Neighbourhood Plan Group response to John Slater, Independent Examiner’s comments on the Burbage Neighbourhood 

Plan, dated 19th December 2019 
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Question 2  Housing Land Supply  

RPS welcomes the Examiner’s invitation to response on the BNDP approach to site allocations. As stated in 
our Regulation 16 response1 Burbage is recognised a key foci for growth to contribute towards meeting the 
development needs of the District. To this end, a specific housing figure is assigned to Burbage in the H&B 
Core Strategy, which sought provision of a ‘minimum’ of 295 dwellings up to 2026 (under Policy 4). The 
qualification of the 295 dwelling figure for Burbage is important given the Parish’s justification for not seeking 
to allocate any sites for development in the BNDP, as stated in its response to the Examiner’s initial 
comments dated 19th December 2019.  

In its response to the Examiner’s initial comments (first paragraph, page 2) the Parish suggests that sufficient 
supply has been identified through the Core Strategy and Site Allocations and Development Management 
DPD to meet the 295 dwelling figure and that, on this basis …’it follows that there is no requirement for the 
Burbage Neighbourhood Plan to allocate housing sites and it does not do so…’. Instead, the BNDP relies on 
additional housing delivery solely from windfall sites (under Policy 2). This reflects the position stated in the 
BNDP submission version (at paragraph 9.3), which states that ‘… Burbage has already exceeded its 
minimum housing target and the Plan does not allocate any further development sites as per HBBC Local 
Plan 2006-2026: Site Allocations and Development Management Policies DPD, Page 13 Residual Housing 
Requirements…’. 

In light of this response (which restates the Parish’s position in paragraph 9.3 of the BNDP), RPS suggests 
the Parish’s position is based on flawed logic. This is because instead of applying proper meaning to the 
Burbage housing requirement as a ‘minimum’, which can be defined as representing the ‘least or lowest’ 
level of development allowed for in the Core Strategy, the Parish appear to be applying the figure as a 
‘maxima’, upper limit or cap on development that should not be exceeded any further. The Parish already 
accept the figure has been exceeded and so use this as an argument to restrict the supply of additional 
housing is illogical given this is the express purpose and intention of Policy 4 with regards to the scale of 
development allowed for at Burbage. 

On this basis, RPS suggest that the Parish’s decision (and the reasoning given for this) to not allocate land 
for housing in the BNDP is not in general conformity with the strategic policies of the development (in this 
case Policy 4). 

It follows, therefore, that by ‘closing its mind’ to the potential for allocating further non-strategic sites in the 
BNDP area, this itself runs counter to the Government’s key national planning objectives to significantly 
boost the supply of homes2 or contribute towards the achievement of sustainable development, which is best 
achieved through the identification and allocation of land through the plan-led system. 

On the matter of sustainability, it is clearly recognised and accepted locally that Burbage represents an 
important foci for development in order to provide ‘…an important supporting role for the Hinckley sub 
regional centre, providing local facilities for its immediate population, whilst also providing an important 
critical mass to support Hinckley town centre….’3. This is reflected in recent rates of housing delivery in 
Burbage. Figures taken from the Council’s latest monitoring report4 suggest that 438 gross dwelling 
completions have been achieved in Burbage Parish between 2015 and 2019. This clearly illustrates that 
Burbage is able to accommodate higher levels of growth than currently planned for. In addition, the table in 
Appendix 1 to the Council’s response sets out all sites that are identified as being ‘developable’ within the 
Strategic Housing and Economic Land Availability Assessment 2017/18 within the Burbage Neighbourhood 
Plan Designated Area, which is considerable and offers clear ‘options’ for non-strategic site selection. 

In relation to BNDP and the current housing land supply situation in the District, RPS considers that the 
weight should not be given to the emerging BNDP policies (in light of the criteria set out paragraph 48 of the 
NPPF) in the determination of planning applications in the current climate, given the scale of unresolved 
objections that exist currently. Nonetheless, it is clear that the allocation of additional, non-strategic sites in 
the BNDP could assist HBBC in contributing towards the supply of land against this shortfall, but has chosen 
not to do so. 

1 Para 2.2.1 

2 NPPF 2019, para 59 

3 Hinckley & Bosworth Adopted Core Strategy 2009, paragraph 4.21 

4 HBBC Residential land availability monitoring statement 2018 - 2019: Appendices, Appendix 1 
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Question 3  No Housing Figure  

RPS suggests that there are a number of important implications of the lack of housing requirement figure for 
the preparation of the BNDP. 

Firstly, as acknowledged by HBBC in its response to the Examiner’s initial questions1 (at page 4), it is likely 
that the eLP will establish a housing requirement figure for Burbage. This figure will have been tested at the 
examination of the eLP and so will not normally require re-testing through any subsequent neighbourhood 
plan process. The figure can therefore be rolled forward into the BNDP. The clear implication for the BNDP 
process is that the BNDP is likely to become quickly out of date due to, primarily, not being in general 
conformity with the strategic policies of the development plan, whereby the BNDP will be overridden by the 
new local plan. 

And secondly, the lack of a housing requirement, coupled with the limited time frame and no site allocations, 
clearly demonstrates (when taken together) that the BNDP, in its current guise, cannot be considered to be 
setting a ‘positive vision’ for future development in Burbage as required by national planning guidance2. This 
is unfortunate given the potential for the area to contribute to meeting the future growth requirements of the 
District based on its position within the settlement hierarchy as one of the key foci for sustainable growth and 
development, which is likely to continue through the eLP review process. 

The concerns raised above clearly demonstrate an apparent lack of positive and pro-active engagement has 
taken place in order minimise the potential for conflicts further in the future, which could risk undermining 
community confidence in the process. 

In light of this, RPS suggest that serious consideration should be given to suspending the BNDP process 
until such time as HBBC determine the overall housing requirement for the District and are in a position to 
provide a housing requirement figure for Burbage. 

1 Burbage Neighbourhood Plan 2015-2026 Initial comments of the Independent Examiner Hinckley and Bosworth Borough Council 

Response Wednesday, 11th December 2019 

2 Paragraph: 003 Reference ID: 41-003-20190509 Revision date: 09 05 2019 
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Question 4  Relationship to Hinckley and Bosworth Local Plan  

Yes. RPS consider this to be another implication of the BNDP being brought forward before the eLP in 
circumstances where there is clear potential for conflict due to a lack of alignment between these two Plans. 
This is alluded to in HBBC’s response to the Examiner’s initial comments, which highlights a number of 
significant issues with the BNDP, in particular the approach to housing provision (referred to in RPS 
response to question 3). 

In light of this, RPS is of the opinion that, if becoming part of the development plan, the range of policy 
designations (as drafted) that are proposed across a number of different topics including, for example, the 
widely-drawn designation of ‘ecological, historic and community significance’ and ‘designated countryside 
protection’, would establish a wide range of environmental policy protections that go way beyond the level of 
protection afforded under the Core Strategy or the Site Allocations and Development Management DPD. 

RPS are therefore of the opinion that this could create a restriction on the consideration of options for growth 
in the south-eastern part of the BNDP area to meet future development needs beyond the current plan 
period. This is because, once part of the development plan for the District, it may be more expedient for 
HBBC to look elsewhere, thus undermining the development potential of this part of the District. 

Figure 7 of the BNDP clearly illustrates the extent of the multi-layered policy restraints affecting this part of 
the area. In light of this, it is important that any policies forming part of the BNDP seeking to prevent or 
restrict development from taking place in specific locations are properly justified, consistent with national 
policy, and also in general conformity with the strategic policies of the development plan. More importantly, 
the BNDP should not undermine the ability of HBBC to plan effectively for future development needs of the 
District, clearly contrary to the purpose and function of neighbourhood plans. 

RPS sets out its concerns with a number of restrictive policies in the proposed in the BNDP in 
representations to the Regulation 16 consultation stage (at section 3.3 and Chapter 4 of those 
representations) and provides additional  comments in response to the Examiner’s questions (under 
responses to questions 6, 7, and 9). 
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Question 6  Policy 7 Other  Important Open Spaces  

RPS submitted representations on Policy 7 ‘Other Important Open Spaces’ (OIOS) as part of its submission 

to the BNDP Regulation 16 consultation (set out at paragraph 4.1.8-4.1.20). In particular, those 

representations raise concerns with the justification and appropriateness of the proposal to elevate the status 

of a significant number of ‘other’ sites, through the BNDP process, in order that they can benefit from a 

separate layer of policy protection. RPS maintains its objections on this as set out in those representations. 

On further reflection of the BNDP and submitted evidence base in relation this policy, RPS has a number of 

additional comments to make. RPS notes the BNDP clearly states (at paragraph 27.2) that the basis for their 

identification and designation on biodiversity grounds is based on their assumed status as ‘candidates for 

listing as local wildlife sites’ taken from the Burbage Phase 1 Habitats Survey (2013) itself informed by the 

Leicestershire & Rutland Historic Environment Records (2013-14). In addition, other sites have been 

identified and proposed based on their ‘local historical and cultural significance’. Policy 7 refers to all these 

sites as being of, ‘local significance for history, archaeology or biodiversity, as having extant features of 

visible expression and being special to the community.’ 

However, despite the proposed policy being based on ‘significance’ the BNDP does not clearly explain in the 
evidence base what the significance of each site is in planning terms, or the special qualities that justify why 

these sites should be given specific protection in the BNDP. The supporting evidence (Environment 

Inventory Map Evidence) list various features against each site, but this does not explain or evaluate the 

significance of those features in a way that justifies their specific protection in the BNDP. 

In addition, it is not explained in the evidence underpinning this policy as to why any of these sites merit 

additional protection to that already afforded within other policies of the development plan. This would 

include policies set out in the Site Allocations and Development Management, including Policy DM4 (which 

safeguards the countryside), and Policy DM6 (which seeks to protect those sites of biodiversity interest), and 

Policy DM11 (which seeks to protect and enhance the historic environment). On this basis, adequate 

protections exist elsewhere in the development plan without the need for this additional policy. 

Furthermore, in relation to biodiversity, RPS notes that the Phase 1 Habitats Survey relied upon to inform the 

identification of sites did not survey some areas and was also conducted from public rights of way and open 

access land only1. In addition, out of the total of 182 target notes (assumed to be locations at which surveys 

were attempted) only 51 involved surveys being carried out of the relevant sites or features, the remainder 

either being appraised at a distance or not surveyed at all. Similarly, 86 out of 182 locations were deemed as 

requiring further surveys following this exercise2. On this basis, RPS suggests that the evidence base 

underpinning the identification of certain sites for specific protection on biodiversity grounds is not adequately 

developed, and therefore does not constitute robust evidence sufficient for the purposes of designating 

specific sites for protection in the BNDP. 

RPS consider that, as drafted, this policy could be a significant impediment to development coming forward 

where it intersects this designation because it seeks to prescribe the particular use of land through the level 

of protection being proposed. 

RPS suggests that, if the Examiner were to agree with the Qualifying Body and accept the principle of the 

approach to open space in the BNDP, that a more simplified set of policies would assist the applicant and 

decision-taker along the lines of the Site Allocations and Development Management DPD. The rationalising 

of policy should also ensure that all policies accord with national policy and the strategic policies on open 

space. 

1 Habitat survey of Burbage Parish 2013, Appendix 1. Background information, p1 

2 Habitat survey of Burbage Parish 2013, Appendix 2. Target Notes 
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Question 7 Policy 8 Ridge and Furrow / Local Heritage Asset Map  

RPS sets out its concerns with the policy on ridge and furrow (Policy 8) in paragraph’s 4.1.21 - 4.1.22 of its 

Regulation 16 submission. 

In response to the Examiner’s questions, whether or not the ridge and furrow features were to be of sufficient 

merit to be identified as non-designated heritage assets, this policy still needs to be substantially modified to 

bring it into line with national policy (paragraph 197), based on the application of a ‘balanced judgement’ with 

regards to the scale of harm and the significance of the heritage asset, as stated at paragraph 4.1.7 of our 

Regulation 16 submission. 

However, based on the evidence submitted in support of the BNDP set out in the ‘Sites with Notable Ridge & 

Furrow Within Burbage Parish, June 2015’ (part of Appendix 13 as submitted) it is unclear as to the 

‘significance’ of the parcels of land in question as ridge and furrow. RPS suggests that their mere presence 

doesn’t, in itself, necessarily demonstrate significance to the extent that sites should be specifically protected 

through the BNDP. The evidence document simply makes reference to the site location and general extent 

of the areas concerned, but does not include any further evaluation. It is further noted that the process of 

selection does not appear to have followed any clear, established methodology in this regard. 

In this context, the BNDP therefore relies on the Turning the Plough Update Assessment report prepared by 

English Heritage (now Historic England) and Gloucestershire County Council, published in December 2012 

(Appendix 15). This is based on analysis across an extensive area of the wider Midlands region, stretching 

from Gloucestershire to Leicestershire. The assessment covers 43 Parishes (or ‘townships’) where the most 
significant surviving earthworks (ridge and furrow) are located and considered the extent of their survival in 

the priority townships. RPS notes that the assessment found that 76.6% of all ridge and furrow recorded is in 

good (well preserved and slightly degraded) condition and thus worthy of consideration for preservation 

(Appendix 15, page 7 refers). The report also concluded, 

“…Possibly the major unexpected result of [TTP2] was the significant increase in the total area of 

ridge and furrow recorded in 2012 compared with 1999… The second major surprise is the low level of 
total loss (4.24% by area) of the ridge and furrow recorded by [TTP1] in 1999...” (Appendix 15, page 
59). 

On the basis of the evidence relied upon, RPS considers that this does not justify the blanket protection of 

ridge and furrow in Burbage as is proposed in the BNDP. 

In addition, whilst a number of parishes in Leicestershire were included in this assessment it is important to 

note that Burbage Parish was not part of this assessment. Therefore, RPS questions the relevance of this 

report as justification for specific protection being pursued on the twelve areas of ‘notable’ ridge and furrow 

identified in the BNDP Burbage Parish. Similarly, it is also noted that Environmental Inventory (2015) Map 

identifies two locations to the east of the M69 (marked ‘H’ on the map) taken from Leicestershire & Rutland 

Historic Environment Record (HER), however the areas of ridge and furrow are not referenced in this way 

suggesting these sites are not identified on any local historic record. 

Consequently, RPS does not consider there to be sufficient evidential basis for the specific identification of 

the ridge and furrow identified under Policy 7, given that their interest and significance is not clearly 

established. On this basis, RPS suggests that it is not appropriate at this time to identify these features on a 

Local Heritage Assets Map. 
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Question 9  

Is the protection offered by Policy 11, which identifies an area of Landscape Sensitivity, justified and if it is, 

does the policy actually restrict to any meaningful extent the development potential of the land up to the 

motorway? 

RPS has submitted representations to the Regulation 16 consultation in relation to this policy (as set out in 

paragraph’s 4.1.23-4.1.25). RPS has reviewed the extent of the area of landscape sensitivity proposed, in 

particular its eastern limit being defined as the M69 and no further east or southwards. 

On this basis, RPS wishes to rely on its submitted representations at this time, but reserves the right to make 

further comments subject to the matters discussed at the hearing session on this question. 
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