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Response to Inspectors Public Hearing Questions | Burbage Neighbourhood Plan 

1. RESPONSE TO QUESTION 1 

1.1 The Burbage Neighbourhood Plan covers the Plan period from 2015-2026. 

1.2 Paragraph 37 of the Revised Framework (2019), states that Neighbourhood Plans must meet the legal 

requirements and basic conditions set out in paragraph 8 of Schedule 4B of the Town and Country 

Planning Act 1990 (as amended). This includes, but not limited to, contributing towards achieving 

sustainable development and having regard to national planning policies and advice issued by the 

Secretary of State. 

1.3 Planning Practice Guidance states that ‘neighbourhood planning provides the opportunity for 

communities to set out a positive vision for how they want their community to develop over the next 10, 

15, 20 years in ways that meet identified local need and make sense for local people’ (Paragraph: 003 

Reference ID: 41-003-20190509). The importance of Neighbourhood Plans being positively prepared is 

reiterated throughout the Planning Practice Guidance. 

1.4 Paragraph 1.3 of the Submission Plan states that ‘this is our Neighbourhood Plan (the Plan) for the next 

10 years’ and goes on to note that it will be monitored and updated when required over the plan period. 

Given the level of unresolved objections highlighted in the Regulation 16 Consultation, particularly in 

terms of the evidence base which underpins the Plan, it is likely that it will not be ‘made’ until late 

2020/early 2021. At which point, it will only have a remaining Plan period of approximately 5-6 years. 

1.5 Hinckley and Bosworth Borough Council are currently undertaking a Local Plan Review and although 

they have not updated their Local Development Scheme, it is understood that the Plan will be adopted in 

late 2021. As set out in their response to the Examiners Initial Questions, the Local Planning Authority 

consider that it is highly likely that Burbage will have a housing requirement in the emerging Local Plan. 

Paragraph 30 of the Revised Framework (2019) and Section 38(5) of the Planning and Compulsory 

Purchase Act 2004, requires conflict between different Plans to be resolved in favour of the policies within 

the last document to form part of the Development Plan. It is therefore anticipated that the Neighbourhood 

Plan will only be in force for approximately 1 year before the Local Plan Review supersedes it. 

1.6 Given that the Plan Period will only extend approximately 5-6 years, and is highly likely to be superseded 

within 1 year, it is contended that it has not been positively prepared to address the medium-long term 

needs of the community in line with guidance issued by the Secretary of State. Thus, the Neighbourhood 

Plan is contrary to paragraph 8 of Schedule 4B of the Town and Country Planning Act 1990 (as amended). 

1.7 The commitment to undertake an immediate review is not deemed sufficient to address the concerns 

outlined above. Firstly, it is highly unlikely that such a review will be complete before the adoption of the 

Local Plan Review and most importantly, Planning Practice Guidance clearly states that an appropriate 

time for neighbourhood planning bodies to update their Plan is whilst strategic housing policies are being 

updated. Thus, the most appropriate course of action would be for the Neighbourhood Plan to be 

amended now to accord with the emerging Local Plan, taking into account any up-to-date evidence base 

to ensure that it conforms to the relevant legal requirements. As part of which, the Neighbourhood Plan 

period should be extended to 2036. 



          

 

 
 

   

       

    

             

   

        

    

            

         

    

            

       

       

       

        

 

      

            

        

         

       

   

           

   

            

     

          

       

     

 

           

     

   

        

     

             

         

    

 

Response to Inspectors Public Hearing Questions | Burbage Neighbourhood Plan 

2. RESPONSE TO QUESTION 2 

2.1 The decision to not allocate land for housing beyond allowing development within the settlement boundary 

is in general conformity with the strategic policies contained in the adopted Development Plan. 

2.2 Paragraph 8 of Schedule 4B of the Town and Country Planning Act 1990 (as amended) and National 

Planning Policy Guidance (Paragraph: 065 Reference ID: 41-065-20140306) states that Neighbourhood 

Plans must contribute to achieving sustainable development and have regard to national policies and 

advice issued by the Secretary of State. 

2.3 The Neighbourhood Plan’s approach fails to accord with the above because it has not been positively 

prepared to significantly boost the supply of housing and meet the future needs of the community. Instead, 

it has sought to limit development on the basis that Burbage has already exceeded its minimum housing 

target set out in the Development Plan. Notably, the current wording of Policy 1 seeks to prevent all 

development adjacent and outside of the settlement boundary. The Plan does not give sufficient 

consideration to whether sites adjacent to the settlement boundary could come forward for development 

and achieve sustainable development in accordance with the three objectives set out in paragraph 8 of 

the Revised Framework (2019). The decision to limit development has been based on out-of-date housing 

need evidence, contrary to requirements of Planning Practice Guidance (Paragraph 40 Reference ID: 41-

040-20160211). 

2.4 In order for the Neighbourhood Plan to contribute towards the achievement of sustainable development 

and support the Secretary of State’s aim to significantly boost the supply of housing, it requires substantial 

amendments. First and foremost, an indicative housing need figure needs to be produced by either the 

Local Planning Authority or Burbage Parish Council (see response to Question 2). Once this has been 

established, the policies contained within the Neighbourhood Plan need modifying to ensure that the 

housing need can be met. 

2.5 If the Neighbourhood Plan was to propose additional houses beyond the requirement set out in the Core 

Strategy (2006-2026), it would not result in unsustainable growth. The Development Plan does not set a 

capped figure for housing delivery and the Government is continuously striving to increase housing 

delivery. In any event, all planning applications will be assessed on their own merits. In accordance with 

paragraph 47 of the Revised Framework (2019), they will be determined against the Development Plan 

unless material considerations indicate otherwise. Thus, should an application be brought forward which 

would constitute unsustainable development within Burbage, it would be refused by the Local Planning 

Authority. 

2.6 The fact that Hinckley and Bosworth Borough Council cannot demonstrate a five year supply of 

deliverable housing sites is highly relevant to the Neighbourhood Plan. Once the Neighbourhood Plan 

has been ‘made’, any application for residential development would be assessed against paragraph 11d 

and 14 of the Revised Framework (2019). Given that the Neighbourhood Plan does not contain policies 

and allocations to meet its identified housing requirement, the tilted balance would apply. Thus, planning 

permission should be granted unless the application of policies in the Framework that protects areas or 

assets of particular importance provide a clear reason for doing so, or any adverse impact would 

significantly and demonstrably outweigh the benefits. 



           

 

 
 

    

         

             

       

         

  

           

            

        

             

        

        

  

         

  

    

        

        

        

        

 

      

           

     

          

          

       

         

              

           

             

           

    

        

          

        

           

   

           

     

   

Response to Inspectors Public Hearing Questions | Burbage Neighbourhood Plan 

3. RESPONSE TO QUESTION 3 

3.1 As set out in their response to the Independent Examiner’s Initial Comments, the Borough Council are 

not in a position to provide the Qualifying Body with a housing need figure. This is because there is 

uncertainty surrounding the standard methodology figure, uncertainty over the scale of Leicester’s unmet 

need which the Borough may need to accommodate, and they have not reached a stage whereby they 

have a spatial strategy for the distribution of growth. 

3.2 As set out in paragraph 9.3 of the Neighbourhood Plan, the Parish Council considers that Burbage has 

already exceeded its minimum housing target and therefore the Plan does not seek to allocate further 

development. However, the Neighbourhood Plan has been based on the housing figure set out in the 

Development Plan which is out-of-date. The Local Planning Authority have clearly set out in their 

Response to the Inspector’s Initial Questions that the housing need ‘could well exceed the amount of 

housing that has been built or planned for in Burbage since 2016, therefore land is very likely to need to 

be allocated to address this requirement.’ 

3.3 Neighbourhood Plans must be developed using a proportionate and robust evidence base that supports 

the policies and approach. Planning Practice Guidance (Paragraph 40 Reference ID: 41-040-20160211) 

clearly states that Neighbourhood Plans which include policies relevant to housing supply must take into 

account an up-to-date evidence of housing need. In situations where the Local Planning Authority are 

unable to provide an indicative housing need figure, Planning Practice Guidance requires neighbourhood 

planning bodies to determine a housing requirement figure themselves which takes into account relevant 

policies, existing and emerging spatial strategy and characteristics of the neighbourhood area. 

(Paragraph: 105 Reference ID: 41-105-20190509). 

3.4 The Neighbourhood Plan has based its polices on out-of-date evidence, contrary to the advice issued by 

the Secretary of State, therefore it fails to meet the basic conditions outlined in paragraph 8(2) of Schedule 

4b of the Town and Country Planning Act1990 (as amended). 

3.5 Furthermore, Planning Practice Guidance (Paragraph: 009 Reference ID: 41-009-20190509) sets out a 

need for the Qualifying Body and Local Planning Authority to seek to agree a relationship between the 

emerging Neighbourhood Plan, emerging Local Plan and adopted Development Plan. Given that the 

Local Planning Authority are yet to establish their housing need and determine a housing growth strategy, 

the two Bodies are unable to agree a relationship between the Plans. The advice produced by the 

Secretary of State goes on to outline the importance of minimising conflict between policies in the 

emerging Local Plan and Neighbourhood Plan. This is because Section 38(5) of the Planning and 

Compulsory Purchase Act 2004 requires conflict between policies to be resolved in favour of the policy 

contained within the last document to form part of the Development Plan (see response to Question 1). 

3.6 Given that an indicative housing figure has not been established by Hinckley and Bosworth Borough 

Council or Burbage Parish Council, the two Bodies have not agreed a relationship between the Plans. 

Therefore, the Neighbourhood Plan does not have sufficient regard to advice issued by the Secretary of 

State, which is contrary to the basic conditions set out in paragraph 8(2) of Schedule 4b of the Town and 

Country Planning Act. 

3.7 In order to address the above, either the Local Planning Authority or Burbage Parish Council need to 

establish a housing need figure and they both need to agree a relationship between with emerging 

Neighbourhood Plan, emerging Local Plan and adopted Development Plan. 



          

 

 
 

    

            

      

           

       

            

       

          

         

         

          

      

        

   

        

           

             

         

           

      

           

        

   

        

        

         

          

             

         

     

              

          

             

 

  

  

 

 

Response to Inspectors Public Hearing Questions | Burbage Neighbourhood Plan 

4. RESPONSE TO QUESTION 4 

4.1 The Burbage Neighbourhood Plan includes a number of proposed designations which seek to preclude 

development. However, as set out throughout this representation and in our response to the Regulation 

16 consultation, the Neighbourhood Plan has been drafted using an inaccurate and out-of-date evidence 

base. Most notably, Burbage Parish Council have used housing need evidence from the adopted 

Development Plan which is not up-to-date. Thus, many of the policies will be deemed out-of-date as 

soon as the Neighbourhood Plan is made. Therefore, any forthcoming planning application for residential 

development will be assessed against paragraph 11d and 14 of the Revised Framework. Given that the 

Neighbourhood Plan does not contain policies and allocations to meet its identified housing need, 

planning permission should be granted providing the Revised Framework (2019) does not provide a clear 

reason for refusing it, or any adverse impacts would significantly and demonstrable outweigh the benefits. 

4.2 The housing need for Burbage is currently unknown and it is important that this be established to enable 

Burbage to amend the Plan to ensure that it is able to deliver its appropriate contribution towards meeting 

the objectively assessed housing need. 

4.3 Planning Practice Guidance clearly states that when a Neighbourhood Plan has been brought into force 

before a Local Plan, the Local Planning Authority should take its policies and proposals into account when 

preparing their Local Plan. In terms of preparing new planning policies, the Local Plan is only able to 

supersede the Development Plan if circumstances have changed to justify this. In this case, it is 

anticipated that the Local Planning Authority will be able to fully justify superseding policies because they 

will have prepared an up-to-date evidence base from which they will derive their polices. 

4.4 Thus, if the Neighbourhood Plan was to proceed through examination and be ‘made’ as part of the 

Development Plan, it is anticipated that it will not prevent the Local Planning Authoring allocating sites for 

residential development in the Local Plan Review. 

4.5 Section 38(5) of the Planning and Compulsory Purchase Act 2004 requires that conflict between policies 

must be resolved in favour of the policy which is contained within the last document to become part of 

the Development Plan. The Local Development Scheme was published in December 2018 and sets out 

a programme for the Local Plan review which aims to have the Plan adopted in September 2021. Taking 

into consideration the representation received by the Local Planning Authority, it is highly likely that 

policies contained within the Burbage Neighbourhood Plan and the Review Local Plan will conflict and 

many of the Neighbourhood Plan policies will be superseded. 

4.6 Taking the above into consideration, it is important that the Neighbourhood Plan does not proceed in its 

current format and is amended to reflect an up-to-date evidence base. This will ensure that the plan meets 

all the required basic conditions and satisfies Schedule 4B of the Town and Country Planning Act 1990 

(as amended). 



           

 

 
 

    

          

      

   

     

          

     

  

           

             

           

        

 

        

         

         

    

                

      

 

          

           

      

         

  

              

           

         

         

           

          

    

      

     

            

    

          

         

              

  

Response to Inspectors Public Hearing Questions | Burbage Neighbourhood Plan 

5. RESPONSE TO QUESTION 6 

5.1 The Burbage Neighbourhood Plan has defined ‘other important green spaces’ as sites which have been 

identified as ‘being of local significance for history, archaeology or biodiversity, as having extant features 

with visible expression, and as being special to the community.’ 

5.2 In response to Boyer’s concerns raised to the Regulation 16 Consultation, Burbage Parish Council have 

responded with the following; ‘National policy makes provision for local communities to identify green 

areas of importance to those communities, where development will not be permitted except in very special 

circumstances. The reasons for designating these Local Green Spaces is summarised on our website.’. 

5.3 Burbage Parish Council appear to be confused between identifying Local Green Spaces in accordance 

with paragraph 99 and 100 of the Revised Framework (2019) and identifying other protection policies. 

The protection of Local Green Spaces has been covered in Policy 6 of the Neighbourhood Plan and 

Policy 7 appears to have been bolted on to include sites which did not warrant designation as a Local 

Green Space. 

5.4 It is not clear what evidence base the Parish Council are relying on to allocate the ‘other important open 

green spaces’. The appendices used to underpin the Neighbourhood Plan are out-of-date and do not 

provide clear reasons to implement Policy 7. There are a number of instances whereby development 

could come forward and not result in a detrimental impact on heritage, archaeology or biodiversity. 

Indeed, a forthcoming application at Land at Sketchley Farm is supported by an Ecological Appraisal and 

Protect Species Report and an Archaeological Desk-Based Heritage Assessment which demonstrate that 

residential development on the site would be acceptable. 

5.5 Furthermore, the evidence base does not appear to demonstrate how the identified sites are capable of 

enduring beyond the end of the plan period. As highlighted throughout this representation, a housing 

need figure must be established to enable Burbage Parish Council and Hinckley and Bosworth Borough 

Council to plan for long-term sustainable growth. In order to meet the future growth requirements, it is 

highly likely that a number of the ‘other important green spaces’ would need to be removed.  

5.6 Policy 7 is ambiguous and it is not clear as to whether development on the identified sites would be 

acceptable or which element of the site requires protection and enhancement. It is assumed that the 

Parish Council are seeking to prevent all development on these sites. It must, however, be noted that the 

majority of the identified ‘other important green spaces’ are located outside of the proposed settlement 

boundary, thus they are protected by Policy 1. Nevertheless, guidance issued by the Secretary of State 

requires Neighbourhood Plans to provide sufficient clarity so that a decision maker can apply it 

consistently and with confidence when determining planning applications (paragraph: 041 Reference ID: 

41-041-20140306). In their response to the Regulation 16 consultation, Hinckley and Bosworth Borough 

Council have advised that this has not been achieved and the current wording is unclear. 

5.7 It is strongly contended that the current policies are unnecessarily complex and unclear. Burbage 

Neighbourhood Plan should seek to rationalise the policies. In accordance with paragraph 99 and 100 of 

the Revised Framework, Neighbourhood Plans are allowed to identify Local Green Spaces which meet 

the criteria. However, it is not appropriate for the Parish Council to continue to identify those sites which 

fall short of the criteria. This goes against the Secretary of State’s advice to ensure that the planning 

system is plan-led and contributes towards achieving sustainable development. 



          

 

 
 

    

      

            

   

 

            

   

          

   

        

          

 

           

       

          

             

         

     

          

               

             

        

   

            

               

         

          

        

     

    

             

         

        

       

    

Response to Inspectors Public Hearing Questions | Burbage Neighbourhood Plan 

6. RESPONSE TO QUESTION 7 

6.1 Non-designated heritage assets are defined by the Government as ‘buildings, monuments, sites, places, 

areas or landscapes identified by plan-making bodies as having a degree of heritage significance meriting 

consideration in planning decisions but which do not meet the criteria for designated heritage assets’ 

(Paragraph: 039 Reference ID: 18a-039-20190723). 

6.2 As set out in Planning Practice Guidance, these can be identified through the neighbourhood plan-making 

process. However, it is essential that they are based on sound evidence and plan-making bodies should 

make clear and up-to-date information assessable to the public. This includes details relating to the 

criteria used to select the non-designated heritage asset. 

6.3 Contrary to Planning Practice Guidance, the evidence in support of Policy 8 is unclear and does not 

provide justification to warrant a policy which will provide ridge and furrow features with a significant level 

of protection. 

6.4 If the ridge and furrow features were identified as non-designated heritage assets, the policy would need 

amending to provide further clarification to the decision-maker. In particular, the policy would need to 

establish how it relates to Policy 5 in the context of the Revised Framework (2019). In accordance with 

paragraph 197 of the Revised Framework (2019), the effect of a proposal on the significance of the assets 

should be taken into account in determining the application. A balanced judgement will be required having 

regard to the scale of any harm or loss and the significance of the heritage asset. 

6.5 Considering that the identification of the assets has not been derived from a robust evidence base, it is 

strongly contented that Burbage Parish Council should reassess all of the sites they propose to identify. 

They should provide a robust justification to demonstrate that they have a degree of heritage significance 

to merit consideration in planning decisions, in accordance with advice issued by the Secretary of State 

(paragraph: 039 Reference ID: 18a-039-20190723). 

6.6 In order to ensure the Neighbourhood Plan is clear and unambiguous in line with Planning Practice 

Guidance, Boyer are of the view that if the policy is to remain, the ridge and furrow features should be 

identified on a Local Heritage Map. As set out in our response to the Regulation 16 consultation, the 

current plan provides a poor representation of the ridge and furrow fields with the use of a star image, 

which does not sufficiently denote their extent and location. The use of a star icon suggests that certain 

locations have increased value over other areas, which is a misrepresentation, contrary to paragraph 

16(d) of the Revised Framework (2019) which requires plans to be clearly written and unambiguous. 

6.7 This would also provide an opportunity for Burbage Parish Council to update the OS Base Map as this is 

now out-of-date. Notably, it doesn’t include the recent development off Cardinal Drive. Indeed, it would 

also be useful if Burbage Parish Council would consider preparing a separate policies map which includes 

all the designations contained within the Neighbourhood Plan. This would be particularly beneficial to 

member of the general public who may not be familiar with the planning system. 
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