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1.0 Introduction 

1.1 This Written Statement for the Burbage Neighbourhood Plan 2015-2026 Examination (“the 

NP”) has been prepared by Lichfields on behalf of Redrow Homes Limited (“Redrow”), in 

respect of its land interests at Burbage Fields Farm.  

1.2 Lichfields focus on the specific questions that the Examiner has invited participants to respond 

to, which are set out in the Examiner’s ‘Guidance Notes and Agenda for the Public Hearing’. 

Lichfields’ response to these questions is set within the context of the tests and guidance set out 

within the National Planning Policy Framework (2019) [NPPF] and Planning Practice Guidance 

[PPG]. 

Structure 

1.3 This Written Statement is structured around the questions set out in the ‘Guidance Notes and 

Agenda for the Public Hearing’; for clarity, there are:  

• Question 1: Is it appropriate for the plan to have such a short plan timeframe, until 2026, 

and does the commitment of the Parish Council to carry out an immediate review offer 

sufficient reassurance?  

• Question 2: Does the decision of the plan not to allocate land for housing, beyond allowing 

development within the settlement boundary, ensure that the plan is in general conformity 

with the strategic policies in the adopted development plan? How does the plan meet the 

other basic conditions, firstly regarding how it contributes to the achievement of 

sustainable development, particularly meeting the plan area’s present and future housing 

needs and secondly how does it relate to Secretary of State policy and advice and in 

particular the objective of the planning system to be substantially boosting the supply of 

housing? Would delivering more housing than required under the 2009 Core Strategy be 

unsustainable? How relevant is the inability of the Borough Council to demonstrate a 5- 

year housing supply to the neighbourhood plan?  

•  Question 3: What are the implications for the preparation of the neighbourhood plan of 

the Borough Council being not in a position to provide the Qualifying Body with a figure 

for how much housing the neighbourhood plan should be making provision for?  

• Question 4: Do the combined constraints imposed by the proposed neighbourhood plan 

policies actually restrict options for the Burbage plan area to be able to deliver its 

appropriate contribution towards meeting the objectively assessed housing needs of the 

Borough/ or to make allocations in the emerging Local Plan.  

• Question 7: If the ridge and furrow features were to be identified as non-designated 

heritage assets, what should be the level of protection that the policy should offer? Would 

the sites be better identified on the Local Heritage Assets Map?  

• Question 9: Is the protection offered by Policy 11, which identifies an area of Landscape 

Sensitivity, justified and if it is, does the policy actually restrict to any meaningful extent 

the development potential of the land up to the motorway?  

1.4 It is noted that the Examiner invited Redrow to respond to Question 6. However, Redrow’s 

position on this matter is neutral and therefore no further submission is made for the purposes 

of this Written Statement.   
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2.0 Response to Q1 

2.1 The PPG is clear that Neighbourhood Plans [NPs] provide “the opportunity for communities to 

set out a positive vision for how they want their community to develop over the next 10, 15, 20 

years.” (PPG ID: 41-003). However, S38B(1)(a) of the Planning and Compulsory Purchase Act 

2004 only requires that NPs set out the period for which it is to have effect, which the NP has 

done (i.e. 2015-2026).  

2.2 Notwithstanding this, there are practical questions regarding the NP period, which is likely to 

have an effective plan period of only c.5 years. Indeed, Hinckley and Bosworth Borough Council 

(“the Council”) recommended that the Parish Council [PC] extend the period, to reflect the 

emerging Local Plan period (i.e. 2016-2036) – which was subsequently rejected by the PC. 1 As it 

stands, Redrow considers that the limited plan period would not provide the basis for planning 

positively to meet growth within the settlement or wider Borough. 

2.3 Given that the Council’s emerging Local Plan will set the spatial strategy for the Borough for a 

minimum of 15 years (Para 22, NPPF), the NP should align with this timescale. This would 

enable the NP to reflect the strategic growth needs allocated to the settlement, whilst allowing 

the local community to shape the Borough’s long-term requirements and opportunities at the 

local level. This would also help minimise potential conflicts and ensure that the NP is not 

overridden by the new emerging Local Plan. Such an approach would also remedy other 

shortcomings in the NP – addressed in subsequent statements below.   

2.4 The PPG is also clear that when “strategic housing policies are being updated, neighbourhood 

planning bodies may wish to consider whether it is an appropriate time to review and update 

their neighbourhood plan as well.” (PPG ID: 41-103). It is noted that the PC have indicated that 

they are committed to a review of the NP, once the Council is in a position to provide an 

indicative housing requirement.2 However, such a review would require ‘Material Modifications’ 

to the NP, which would require examination and a referendum, as required by the PPG (PPG ID: 

41-106).  

2.5 A rigorous NP plan-making process is both time and resource-intensive. With this in mind, any 

presumption made explicit within the NP for its material amendment in such a short space of 

time undermines the effectiveness of the NP and should be avoided. Such an approach is also 

likely to require marked changes to the current policy approach, thus undermining the 

community’s current aspirations for the settlement. In essence, the NP would lack any sense of 

permanence over the course of the emerging Local Plan and is likely to lead to “planning by 

appeal” for so long as the Council cannot demonstrate a five-year housing land supply 

(“5YHLS”). 

2.6 In the absence of the Council demonstrating a 5YHLS and the NP meeting the requirements of 

Paragraph 14 of the NPPF, the NP would not benefit from the protections afforded to NP areas. 

As such, there is little impetus for the PC to undertake the review. Notwithstanding this, there is 

no statutory requirement for this review to be undertaken (PPG ID: 41-084), or timeframe 

within which neighbourhood plans are required to be reviewed or updated (PPG ID: 41-099). 

2.7 Ultimately, the PC’s commitment to undertake a review is unenforceable, and will likely leave 

the settlement in ‘policy limbo’ until such time as the Council adopts strategic policies which 

                                                                                                                                                                                                                                              
1 Initial comments of the Independent Examiner Hinckley and Bosworth Borough Council Response 
2 Burbage Neighbourhood Plan Group response to John Slater, Independent Examiner’s, comments on the Burbage 
Neighbourhood Plan 
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outweigh the policies within the NP. This means that the local community will not be allowed to 

exercise its choice, through a referendum, regarding where any housing should go. 
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3.0 Response to Q2 

3.1 The PPG states that an NP must not constrain the delivery of important national policy 

objectives (PPG ID: 41-069). In this regard, the NPPF is clear that Government’s objective is to 

boost the supply of housing (Para 59), and that plans should be prepared with the objective of 

contributing to the achievement of sustainable development (Para 16). It also states that 

sustainable development includes ensuring that a sufficient number and range of homes can be 

provided to meet the needs of present and future generations (Para 8b).   

3.2 Whilst the NP notes that the settlement has met the housing requirement set out in the Core 

Strategy and Site Allocations and Development Management Policies DPD, this requirement is 

out-of-date and precedes the 2012 NPPF. The Council’s ‘Core Strategy’ identifies Burbage as one 

of the four main urban areas which make up the Borough, at the top of the settlement hierarchy. 

The settlement is, therefore, one of the most sustainable locations for growth within the 

Borough, and it is likely that the Council will seek to allocate further growth accordingly.  

3.3 NPs enable communities to set out a positive vision and identify ways to meet identified local 

need (PPG ID: 41-003). As noted above, Burbage is likely to see further growth within the 

Council’s emerging Local Plan. However, in this instance, given the sequencing of plan-making 

in the Borough, and in the absence of up-to-date strategic housing policies, it is particularly 

important that the NP has regard to the national policies and guidance.  

3.4 In this regard, as set out in more detail in Q3, despite the ‘sequencing’ of the NP, it is entirely 

appropriate for an NP to allocate housing even in the absence of strategic policies within an up-

to-date Local Plan. Such an approach, subject to the appropriate testing of sites, would therefore 

not be unsustainable given the settlement’s sustainability credentials. In the absence of the 

housing allocations within the NP, by virtue of the strategic policy vacuum, the NP would not 

contribute to boosting the supply of homes to meet the needs of the settlement, and therefore 

fails to meet the basic tests.  

3.5 In respect of the importance of the inability of the Council to demonstrate a 5YHLS, paragraph 

73 of the NPPF requires that each Local Planning Authority (“LPA”) provides a minimum of five 

years’ worth of housing. Where an LPA is unable to demonstrate a 5YHLS, the ‘tilted balance’ set 

out in Paragraph 11(d) is engaged – unless a made NP accords with all the tests (a-d) of 

Paragraph 14, reducing the test to a three year supply of land. Notably, Paragraph 14 bullet b), 

which advises that “the neighbourhood plan contains policies and allocations to meet its 

identified housing requirement”.  

3.6 The Council has confirmed that it can only demonstrate a 4.15-year supply of land3, albeit, 

recent applicants at appeals and planning applications have contended that it is between 2.944 

and 3.275 years. In this instance, the NP does not itself contain allocations. As such, the NP fails 

to meet the requirements of paragraph 14b. In this regard, the weight that can be afforded to the 

NP policies which affect the supply of housing land is limited, which undermines the 

community’s initial aspirations for shaping development within their local area.  

                                                                                                                                                                                                                                              
3 Residential Land Availability Monitoring Statement for the period 1 April 2018 – 31 March 2019 
4 Appeal Reference: APP/K2420/W/19/3222850 
5 Application Reference: 19/01405/OUT 
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4.0 Response to Q3 

4.1 The PPG states that LPAs should minimise any conflicts between policies in the NP and those in 

the emerging Local Plan, including housing supply policies (PPG ID: 41-009). Paragraph 66 of 

the NPPF is also clear that, in circumstances where an LPA is unable to provide a housing 

requirement, the LPA should provide an indicative figure, if requested to do so by the 

neighbourhood planning body. In this regard, it is noted that the Council were unable to provide 

an indicative number, due to concerns regarding changes to the NPPF’s standard method for 

calculating local housing need [LHN] and uncertainties regarding unmet needs arising in 

Leicester.1  

4.2 That being said, it is important to note that the NPPF and PPG do not preclude the preparation 

and adoption of an NP in advance of the relevant Local Plan. Moreover, Paragraph 8(2) of 

Schedule 4B (Schedule 4B to the Town and Country Planning Act 1990) does not prevent NPs 

from addressing housing needs until an up-to-date Local Plan sets a housing requirement. An 

NP can include policies allocating land for housing, even in the absence of strategic policies 

within an up-to-date Local Plan which would sensibly relate to the NP area, or conform with an 

emerging strategy in an emerging Local Plan.  

4.3 Therefore, it follows that an NP can also anticipate an emerging strategy for housing 

development in an emerging Local Plan, which would not lack general conformity with the 

strategic policies of the existing development plan. In essence, even in the absence of an adopted 

Local Plan housing requirement for the NP area or indicative housing requirement, the NP is 

not precluded from making housing allocations. Indeed, the NPPF is clear that NP groups 

“should also consider the opportunities for allocating small and medium-sized sites.” within the 

NP area (Para 69). 

4.4 The PPG is clear that “a neighbourhood plan should take account of latest and up-to-date 

evidence of housing need, as set out in guidance.” (PPG ID: 41-084). Indeed, the NPPF 

indicates that the latest evidence of LHN and the population of the neighbourhood area should 

be taken into account (Para 66). Despite the Council’s concern regarding the Government’s 

intention to review the NPPF’s standard method, both the NPPF (Para 60) and PPG (PPG ID: 

2a-002) are clear that for plan-making purposes, at this time, the standard method should be 

utilised. For the Borough, the minimum LHN figure would be 452 dwellings per annum [dpa], 

which can be applied to the whole emerging plan period (PPG ID 2a-012).  

4.5 Whilst this figure is a minimum – actual housing need may be higher than this figure to reflects 

uplifts (PPG ID: 2a-010) – and represent the Borough level LHN, the Council and PC could have 

undertaken a simple formula-based approach. This formula could apportion the Borough’s LHN 

figure on the basis of the settlement's population as a proportion of the Borough’s total 

population. This would result in an indicative annual requirement of c.63 dwellings6, which 

would indicate the likely levels of growth the settlement might be expected to accommodate 

through housing allocations. Were further growth necessary, evidenced through the preparation 

of the emerging Local Plan, this could be accommodated through Local Plan strategic policies in 

due course. 

4.6 Ultimately, it is entirely within the remit of the PC to pursue housing allocations even in the 

absence of strategic housing policies within an up-to-date Local Plan. It is also entirely 

reasonable to allocate housing even in the absence of an indicative housing requirement, on the 

basis of a proportion of the minimum LHN figure for the Borough.  
                                                                                                                                                                                                                                              
6 The 2017 Mid-Year Population Estimates indicate that Burbage (MSOAs E02005389 and E02005390) has a population of 15,484, 
which equates to c.14% of the Borough’s population (111,370) 
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5.0 Response to Q4 

5.1 The PPG is clear that NPs must not constrain the delivery of important national policy objectives 

(PPG ID 41-069), and the NPPF reaffirms that NPs should not promote less development than 

set out in the strategic policies for the area or undermine those strategic policies (Para 29).  

5.2 There are practical questions regarding the sequencing of plan-making within the Borough, as in 

the absence of an up-to-date spatial strategy and strategic housing policies within the Council’s 

Local Plan, the NP will form the basis for decision-making until such time as the emerging Local 

Plan is adopted.   

5.3 In this regard, Policy 1 (Settlement Boundary) of the NP states that “Development proposals 

within the Settlement Boundary, as identified in Figure 2, will be supported whilst allowing for 

sustainable development within the countryside and green wedge provided it complies with 

any policy outlined in Hinckley and Bosworth Council’s Development Plan.” This policy does 

not itself restrict development as it recognises that sustainable development is not just specific 

to that within the settlement boundary and that development within the countryside can also be 

equally sustainable.  

5.4 Notwithstanding this, the NPPF states that plans should contain policies that are clearly written 

and unambiguous (Para 16d). The latter part of Policy 1 states that development outside of the 

settlement boundary should accord with any policies within the Council’s Local Development 

Plan. There is a sequential issue in this approach, as at present the Council’s Core Strategy is 

out-of-date. Therefore, the policy defers to out-of-date policies, until such time as the Council 

adopts the emerging Local Plan in approximately 2 years’ time. It may be more appropriate to 

include a reference to the need for the policies within the Local Development Plan to be 

considered in so far as they are consistent with the policies and guidance within the NPPF.  

5.5 Whilst Policy 1 may not restrict development per se, when viewed cumulatively with other 

policies, such as policy 7 (Ridge and Furrow) and policy 11 (Area of Landscape Sensitivity), it can 

be adjudged that the PC’s approach would not have sufficient regard to the Government’s policy 

and guidance. The NPPF is clear that Plans should allocate land with the least environmental or 

amenity value, where consistent with other policies in this Framework (Para 171). As drafted, the 

NP includes policies – such as Policy 7 and Policy 11 – that would result in a higher-order test 

against which any proposal for new development outside of the settlement boundary would be 

assessed. This approach bears no reference to existing strategic policies in the Core Strategy and 

does not include any allowance for the consideration of such matters in the planning balance set 

out in the NPPF. Therefore, this approach appears to act as a direct constraint on overall 

development and fails the basic conditions tests.  

5.6 It is entirely reasonable for the Council, in preparing its emerging Local Plan, to seek to allocate 

development outside of the settlement boundary, thus outweighing the policies contained within 

the NP. However, such an approach would fundamentally undermine the community’s 

aspirations for the area and would remove their ability to shape where, and how development is 

delivered within the settlement.  
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6.0 Response to Q7 

6.1 As proposed, draft Policy 8 (Ridge and Furrow Fields) states that “developments should not 

result in harm to surviving areas of ridge and furrow fields as identified on Figure 7, page 34”. 

The preceding text also states that the NP “seeks to protect the remaining ridge and furrow 

fields from development” and that “threats to ridge and furrow fields often involve 

developments” (Para 28.5).  

6.2 Ridge and furrows are an archaeological pattern of earthworks, comprising of ridges and 

troughs created by ploughing within an open field system. The existence of such earthworks 

provides an illustration of the historic land use, and in practice are widely considered as an 

undesignated heritage asset, which are not generally identified as a priority for preservation. In 

respect of the significance, such features are considered to be non-designated heritage assets of 

lower significance. 

6.3 In this regard, it should be noted that, notwithstanding its out-of-date status, the Council’s Core 

Strategy does not contain any policies which explicitly seek to protect ridge and furrows. That 

being said, the NPPF is clear that the effect of development “on the significance of a non-

designated heritage asset should be taken into account in determining the application. In 

weighing applications that directly or indirectly affect non-designated heritage assets, a 

balanced judgement will be required having regard to the scale of any harm or loss and the 

significance of the heritage asset.” (Para 197).  

6.4 As drafted, the NP’s policy seeks to prescriptively restrict all development which would have an 

impact on extant ridge and furrows within the NP area, with no substantial evidence presented 

to justify such policy approach. Indeed, the preceding policy text explicitly states that NP seeks 

to prevent development. Importantly the policy does not include any provision for the need to 

weigh the impact on such features within the planning balance of decision making.  

6.5 The basic conditions, set out under paragraph 8(2) of Schedule 4B, are clear that NPs should 

have regard to national policies and advice contained in the guidance. As drafted, Policy 8 would 

be contrary to national policy, as it would afford a level of policy protection to a non-designated 

heritage asset which is not commensurate to the level of protection offered to such features 

within the NPPF. Ultimately, the NPPF is clear that a balanced judgement will be required 

having regard to the scale of any harm or loss and the significance of the heritage asset; 

something which the policy fails to consider. 

6.6 In essence, the wording of the policy should be amended to bring the balance of matters to be 

considered into line with what is required by paragraph 197 of the NPPF, and so as not to overly 

restrict development in areas which may, when the harm against the non-designated heritage 

assets is considered in the whole planning balance exercise, be considered appropriate and 

sustainable for development.  
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7.0 Response to Q9 

7.1 Draft Policy 11 (Area of Landscape Sensitivity) seeks to designate a significant area of land to the 

south and to the east of Burbage as an area of landscape sensitivity and is ostensibly 

underpinned by the Council’s ‘Landscape Sensitivity Assessment (September 2017)’ [LSA].  

7.2 It is important to note that the purpose of the LSA was to consider the “sensitivity of relatively 

broad areas to the ‘principle’ of development [and] provides guidance about what sort of 

locations might be most appropriate for development” (Para 1.3). Moreover, it concluded that 

the land (Area 8) had an overall ‘low-medium’ sensitivity to residential development. As drafted, 

the policy implies that the land is a ‘sensitive landscape’. However, the LSA did not recommend 

that these areas are designated and instead set out guidance for what new developments should 

do.  

7.3 It is important to note that the LSA has not undergone formal examination, and therefore the 

robustness of its findings and the weight that can be attributed to its findings is limited. As 

highlighted in Lichfields’ Regulation 16 representations, and in Lichfields’ supporting 

Landscape and Visual Appraisal [LVA], the LSA undertook a broad assessment of a large area of 

land and did not assess whether smaller sub-parcels would be less sensitive to development.  

7.4 The LVA clearly showed that Area 8 could be further refined into two distinct sub-areas, with 

different characters and sensitivities to development. These two areas reflect the physical 

disposition of the two areas and separation of the areas by development along Lutterworth 

Road. The LVA found that: 

• The area to the east of Burbage has a more apparent historic character due to its closer 

relationship to the historic core of Burbage. It adjoins the conservation area and St 

Catherine’s Church and includes elements including Aston Lane. 

• The area to the south, while it shares some characteristics is more influenced by the 

proximity of the M69 motorway, major powerlines and large-scale development 

immediately to the south of the motorway. 

7.5 Importantly, the LVA demonstrated that the land to the south of Burbage has a lower sensitivity 

to development than the land to the east of Burbage.  

7.6 The policy also seeks to designate land off Lutterworth Road, which is currently being 

developed. The policy, therefore, proposes to designate developed land within this Area of 

Landscape Sensitivity, despite such landscapes no longer existing.  

7.7 The NPPF also requires policies to be underpinned by relevant and up-to-date evidence which 

focusses tightly on supporting and justifying the policies concerned (Para 31). Again, as it 

stands, the policy is not derived from any robust assessed evidence base and seeks to designate 

land which either does not warrant such levels of protection or land which has now been 

developed. As such, it is submitted that the policy has been informed by an incorrect evidence 

base.  

7.8 Ultimately, the protection offered by Policy 11 is not justified for the whole area. As 

demonstrated in Lichfields’ LVA, the area to the south of Burbage has a lower sensitivity to 

development than the land to the east of Burbage and should be removed from the policy 

accordingly, alongside the developed land along Lutterworth Road. 



 

 

 

 

 



 

 

 

 


