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Executive Summary 
 

My examination has concluded that the Burbage Neighbourhood Plan should 

proceed to referendum, subject to the Plan being amended in line with my 

recommended modifications, which are required to ensure the plan meets the basic 

conditions. The more noteworthy include – 

• Removing all policy that unnecessarily duplicates policies that already are 

covering Burbage parish. 

• Amending the settlement boundary to include a presumption in favour of 

development adjacent to the settlement boundary. 

• Delete the windfall policy. 

• Expand the design and layout policy to refer to the retention of natural 

features of the site. 

• To amend the car parking requirement to only those properties which are 2 

bed or above. 

• Delete the local heritage assets policy. 

• Not to recommend the Woodgate site and Aston Lane North as Local Green 

Space but to include the Bullfurlong Lane (west) site and Sketchley 

Woodland. 

• Replace Other Areas of Important Open Space to identify local wildlife sites. 

• Treat ridge and furrow features as non-designated heritage assets. 

• Refine the Green Corridor policy to include other linear routes including Soar 

Brook and hedgerows. 

• Identify a key viewpoint across adjacent countryside to the east of the village 

off Aston Lane. 

• Refine the Area of Landscape Sensitivity to only include those areas to the 

east of the village. 

The referendum area does not need to be extended beyond the plan area. 
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Introduction 
 

1. Neighbourhood planning is a process, introduced by the Localism Act 2011, which 

allows local communities to create the policies which will shape the places where 

they live and work. The Neighbourhood Plan provides the community with the 

opportunity to allocate land for particular purposes and to prepare the policies which 

will be used in the determination of planning applications in their area. Once a 

neighbourhood plan is made, it will form part of the statutory development plan 

alongside the Hinckley and Bosworth Core Strategy 2006 – 2026 and the Site 

Allocations and Development Management Policies DPD. Decision makers are 

required to determine planning applications in accordance with the development plan 

unless material considerations indicate otherwise. 

2. The neighbourhood plan making process has been led by Burbage Parish Council. A 

Steering Group was appointed to undertake the plan preparation made up of local 

volunteers, along with representatives of the Parish Council. Burbage Parish Council 

is a “qualifying body” under the terms of neighbourhood planning legislation. 

3. This report is the outcome of my examination of the Submission Version of the 

Burbage Neighbourhood Plan. My report will make recommendations based on my 

findings on whether the Plan should go forward to a referendum. If the plan then 

receives the support of over 50% of those voting at the referendum, the Plan will be 

“made” by Hinckley and Bosworth Borough Council, the Local Planning Authority for 

the neighbourhood plan area. 

 

The Examiner’s Role 

 

4. I was formally appointed by Hinckley and Bosworth Borough Council in October 

2019, with the agreement of Burbage Parish Council, to conduct this examination. 

My role is known as an Independent Examiner. 

5. In order for me to be appointed to this role, I am required to be appropriately 

experienced and qualified. I have over 41 years’ experience as a planning 

practitioner, primarily working in local government, which included 8 years as a Head 

of Planning at a large unitary authority on the south coast, but latterly as an 

independent planning consultant and director of John Slater Planning Ltd. I am a 

Chartered Town Planner and a member of the Royal Town Planning Institute. I am 

independent of both Hinckley and Bosworth Borough Council and Burbage Parish 

Council and I can confirm that I have no interest in any land that is affected by the 

Neighbourhood Plan. 

6. Under the terms of the neighbourhood planning legislation I am required to make 

one of three possible recommendations: 

• That the plan should proceed to referendum on the basis that it meets all 

the legal requirements. 
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• That the plan should proceed to referendum if modified. 

• That the plan should not proceed to referendum on the basis that it does 

not meet all the legal requirements. 

7. Furthermore, if I am to conclude that the Plan should proceed to referendum, I need 

to consider whether the area covered by the referendum should extend beyond the 

boundaries of the area covered by the Burbage Neighbourhood Plan area. 

8. In examining the Plan, the Independent Examiner is expected to address the 

following questions 

a. Do the policies relate to the development and use of land for a 

Designated Neighbourhood Plan area in accordance with Section 38A 

of the Planning and Compulsory Purchase Act 2004? 

b. Does the Neighbourhood Plan meet the requirements of Section 38B of 

the Planning and Compulsory Purchase Act 2004, namely that it 

specifies the period to which it is to have effect? It must not relate to 

matters which are referred to as “excluded development” and also that 

it must not cover more than one Neighbourhood Plan area. 

c. Has the Neighbourhood Plan been prepared for an area designated 

under Section 61G of the Town and Country Planning Act 1990 as 

amended and has been developed and submitted by a qualifying body. 

9. I am able to confirm that the Plan does relate only to the development and use of 

land covering the area designated by Hinckley and Bosworth Borough Council, for 

the Burbage Neighbourhood Plan on 4th February 2014. 

10. I can also confirm that the Basic Conditions Statement does specify the period over 

which the plan has effect, namely the period from 2015 up to 2026.  

11. I can confirm that the plan does not cover any “excluded development’’. 

12. There are no other neighbourhood plans covering the area covered by the Plan 

designation. 

13. Burbage Parish Council, as a parish council, is a qualifying body under the terms of 

the legislation. 

The Examination Process 
 

14. The presumption is that the neighbourhood plan will proceed by way of an 

examination of written evidence only. However, the Examiner can ask for a public 

hearing in order to hear oral evidence on matters which he or she wishes to explore 

further or if a person has a fair chance to put a case. 

15. I am required to give reasons for each of my recommendations and also provide a 

summary of my main conclusions. 

16. I carried out an unaccompanied visit to Burbage, on 21st and 22nd November 2019. 

I was able to drive around the Parish, visiting the various green spaces and I 

walked a number of the footpaths in the area. I also explored the surrounding 
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countryside and the areas to the south of the M69 and I made a point of visiting 

Aston Flamville to appreciate for myself the view of Burbage from the footpath on 

the north side of the village, a photograph of which is shown in the plan document. I 

also saw a number of the recent housing developments that had taken place in the 

village. 

17. Following my site visit, I sent out a document entitled “Initial Comments of the 

Independent Examiner” dated 26th November 2019, which asked a series of 

questions or sought clarification on a number of matters. I received a response 

from the Borough Council on 11th December 2019 and from the Parish Council on 

19th December 2019. Upon receipt of these comments on 3rd January 2020, I 

issued a document entitled “Further Comments of the Independent Examiner”, 

which explained that I had decided that it would be necessary for me to call for a 

public hearing, in order to explore some specific issues in greater depth. There 

were also some other issues that I felt could be clarified on the basis of the 

submission of further written submissions. 

18. I followed that document up with Guidance Notes and Agenda for the Public 

Hearing which set out the arrangements for the hearing and who needed to be 

invited to contribute and the questions upon which I would want to be considered.  

That note was issued on 29th January 2020 and it requested parties to provide me 

with A4 summary representations in respect of the individual questions prior to the 

hearing. 

19. On 3rd March 2020, I held a one day hearing at the Hinckley Hub which was 

attended by representatives, on behalf of the Burbage Parish Council, various 

officers of the Borough Council as well as a number of planning consultants 

appearing on behalf of landowners who had submitted representations at the 

Regulation 16 stage. 

20. The following day I made further site visits which reinforced matters that had been 

discussed the previous day. 

21. I am very grateful for the co-operation and good humour of all parties, who took 

part in the hearing’s proceedings, which has helped me considerably with this 

examination. 

The Consultation Process 
 

22. The first public consultation event, was a community engagement drop-in session 

held on 8th November 2014, which was attended by 74 members of the 

community. 

23. That was followed up by key stakeholder consultation event, held on 24th 

November 2014, attended by 20 invitees. 

24. These early meetings were supplemented by a neighbourhood plan survey, which 

was distributed to every household in the parish. That took place between the 8 th 

December 2014 and 16thJanuary 2015, with 1200 forms being returned. 
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25. A second drop-in event was held on 13th February 2016, attended by 130 people. 

26. All this work culminated in the preparation of a Pre-Submission version of the plan, 

during a six-week period, known as the Regulation 14 consultation, which ran from 

9th October to 20th November 2016. 24 representations were received. These were 

set out in Appendix 2 of the Consultation Statement 

27. I am satisfied that the plan making process has been both open and transparent 

and that the views of the community have been positively sought and have been 

able to influence the final content of the neighbourhood plan. 

Regulation 16 Consultation 
 

28. I have had regard, in carrying out this examination, to all the comments made 

during the period of final consultation which took place over a 6-week period, 

between 16th September 2019 and 28th October 2019. This consultation was 

organised by Hinckley and Bosworth Borough Council, prior to the plan being 

passed to me for its examination. That stage is known as the Regulation 16 

consultation. 

29. In total, 25 responses were received, from Natural England, National Grid, 

Highways England, Severn Trent, Leicestershire County Council, Sports England, 

the Coal Authority, Historic England, Hinckley and Bosworth Borough Council, 

Gladman Developments Ltd, Marron Planning  on behalf of Linden Homes, 

Pegasus Group, Stanec on behalf of Barwood Development Securities Ltd, RPS on 

behalf of  IM Land, Boyer Planning on behalf of Persimmon Homes, Lichfields on 

behalf of  Redrow Homes, Marron Planning on behalf of Springbourne Homes, 

Harris Lamb on behalf of  Central England Co–op  and six local residents. 

30. I have carefully read all the correspondence and had regard to them, where they 

have been relevant to my considerations and conclusions either in respect of 

specific policies or the plan as a whole. 

The Basic Conditions 
 

31. The Neighbourhood Planning Examination process is different to a Local Plan 

Examination, in that the test is not one of “soundness”. The Neighbourhood Plan is 

tested against what is known as the Basic Conditions, which are set down in 

legislation. It will be against these criteria that my examination must focus. 

32. The five questions which constitute the basic conditions test, seek to establish: - 

 

• Has the plan had regard to the national policies and advice contained in the 

guidance issued by the Secretary of State and is it appropriate to make the Plan? 
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• Will the making of the Plan contribute to the achievement of sustainable 

development? 

• Will the making of the Plan be in general conformity with the strategic policies 

set out in the Development Plan for the area? 

• Whether the making of the Plan breaches or is otherwise incompatible with 

EU obligations or human rights legislation? 

• Whether the making of the Plan would breach the requirements of Regulation 

8 of Part 6 of the Conservation of Habitats and Species Regulations 2017? 

Compliance with the Development Plan 
33. To meet the basic conditions test, the Neighbourhood Plan is required to be in 

general conformity with the strategic policies of the Development Plan, which in this 

case is the Hinckley and Bosworth Core Strategy, which was adopted in December 

2009 and the Site Allocations and the Development Management Policies DPD 

adopted in July 2016. 

34. The Core Strategy covers the period 2006 until 2026. Burbage is described as 

playing an important supporting role in the Hinckley sub regional centre, alongside 

Earl Shilton and Barwell. It is an extension of the Hinckley urban area, but retains its 

own identity. 

35. The core relevant policy for Burbage is Policy 4. That required the allocation of a 

minimum of 295 dwellings, focussed primarily on the northern fringes of the village, 

as well as the allocation of 10 ha of B8 employment land and 4ha of B2 employment 

land. It seeks to preserve and protect the open landscape to the east of the village, 

which provides an important landscape setting for the village and seeks to enhance 

the landscape structure which separates the Village from the M69 corridor. 

36. The open land at the north-eastern quadrant of the plan area lies within the 

Hinckley/Barwell/Earl Shilton/Burbage Green Wedge, where development is 

restricted by Policy 6, to provide appropriate recreational facilities within easy reach 

of residents. 

37. Overarching policies include Policy 16 dealing with Housing Density, Mix and 

Design, which sets a minimum net housing density of 40 dwellings per hectare. 

Policy 19 deals with green space and play provision and Policy 20 proposes a 

number of strategic green infrastructure interventions, including the Sketchley Brook 

corridor. 

38. The Core Strategy is supplemented by the Site Allocations and Development 

Management Policies DPD which again covers the period 2006 - 2026. It draws 

upon the same housing figures contained within the Core Strategy and because of 

the completions that had taken place in the intervening period, Burbage had a zero-

residual housing requirement at the time of adoption. 
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39. The site allocations, based on the housing requirements that existed in 2014, 

covered two sites, BUR02, land at Brookfield Road, five dwellings at Wynne Motor 

Services (BUR03) SA3 sets out the site-specific development requirements for 

BUR02, which provided for a mixed-use development comprising a new 

neighbourhood centre and a minimum of 46 new dwellings at Brookfield Road and 

Sketchley Brook. BUR02 has largely been completed with one remaining section 

currently under construction, although the BUR03 sites remains as an allocation. The 

plan makes a range of other planning allocations, covering open space, community 

facilities and cultural and tourism facilities. It also defines a settlement boundary. 

40. The document also provides a range of generic development management policies 

including Policy DM4 which is a countryside safeguarding policy which seeks to 

maintain settlement separation. Policy DM6 provides for the conservation and 

enhancement of sites of biodiversity interest. It differentiates between internationally 

and nationally designated sites and locally important sites for which it sets out a 

sequential approach to the consideration of developments, including whether an 

alternative site with less impact is available, followed by on-site mitigation and as a 

last resort appropriate compensation, preferably on site, but if necessary, offsite. 

41. Policy DM8 seeks to safeguard open space and sports and recreation facilities. 

Policy DM9 safeguards natural and semi natural open spaces. Policy DM10 is a 

development and design policy and Policy DM 12 is a comprehensive policy 

covering heritage assets, including listed buildings, historic landscapes, scheduled 

ancient monument and locally important heritage assets. 

42. The Borough Council has commenced work on a local plan review, which covers the 

period 2016 to 2036. The last public consultation was a New Directions for Growth 

consultation which took place in March 2019. As emerging policy, it is still at a very 

early stage, but the work included a call for sites and these have been taken forward 

in Strategic Housing and Economic Land Availability Assessment. According to the 

Borough Council’s website, the earliest date for adoption of the new local plan is 

2021. 

Compliance with European and Human Rights Legislation 
 

43. In February 2019, Burbage Parish Council’s planning consultant prepared a 

Screening Statement which concluded, having consulted with the three statutory 

consultees, that a full SEA was not required to be undertaken as part of a 

Sustainability Appraisal, as required by EU Directive 2001/42/EC, which is enshrined 

into UK law by the “Environmental Assessment of Plans and Programmes 

Regulations 2004”. The Borough Council has produced its own screening statement 

dated 5th February 2019, which concurred with the Parish Council’s consultant’s 

conclusions. 

44. Hinckley and Bosworth Borough Council, as competent authority, also issued, in the 

same letter its screening under the Habitats Regulations. The screening assessed 
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the submitted plan and concluded that its provisions will not result in any “likely 

significant effect” on European protected sites or their qualifying features, in 

particular Ensor’s Pool Special Area for Conservation (SAC) and the River Mease 

SAC. It therefore concluded that an Appropriate Assessment would be required. As 

such I am satisfied that the basic condition regarding compliance with Chapter 8 of 

Part 6 of the Conservation of Species and Habitat Regulations 2017 has been met. 

45. I am also satisfied that the basic conditions regarding compliance with European 

legislation has been complied with. I am also content that the plan has no conflict 

with the Human Rights Act and I have received no representations on that matter. 

46. The Borough Council will wish to consider whether it needs to revisit either of 

these screening opinions, in the light of the changes that I am recommending 

to policies in this plan. 

The Neighbourhood Plan: An Overview 
 

47. The NPPF states that the planning system should be plan led. It goes on, in 

paragraph 15, to refers to the fact that up-to-date plans provide “a positive vision for 

the future of each area, a framework for addressing housing needs and other 

economic, social and environmental priorities and a platform for local people to 

shape their surroundings.” 

48. The neighbourhood plan relies solely upon the housing figures which I set out in the 

2009 Core Strategy. The Site Allocation and Development Management Policies 

DPD, adopted in 2016, indicated that a zero-allocation figure for Burbage was 

appropriate, but that was in the context of delivering the 2009 housing requirements. 

It must also be borne in mind that the housing requirements are a minimum figure. 

49. On the basis of this nil allocation, the Parish Council has chosen not to make any 

housing allocations in the neighbourhood plan and seeks to prevent any residential 

development, except what it describes as windfall development within the settlement 

boundary. Some representations refer to this as effectively a moratorium on new 

residential development in the parish. 

50. The Parish Council has justified its position on the basis that it is complying with one 

of the basic conditions, namely that the neighbourhood plan should be in general 

conformity with the strategic policies contained within the adopted local plan. In that 

respect, I agree that the plan does meet the specific requirement of having regard to 

the strategic policies in the adopted local plan. 

51. However, that is but one consideration. Firstly, even the Borough Council 

acknowledges that the Core Strategy, which predated the first version of the NPPF, 

is now out of date. The neighbourhood plan also has to satisfy other basic 

conditions, which include delivering sustainable development and must also have 

regard to Secretary of State’s policy and advice. 

52. One of the elements of the social theme, which comprise part of the definition of 

sustainable development, as set out in the NPPF, is whether “a sufficient number 
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and range of homes can be provided to meet the needs of present and future 

generations”. There is a major question whether the Parish Council’s approach to 

only allowing housing within the settlement boundary, will allow the future housing 

needs of the community to be met. 

53. The Parish Council has pointed to the issue of infrastructure enhancements that 

would be needed to accommodate new development, as justifying its approach, but 

at the hearing, it could only point to the local GPs requirements and the concerns 

raised by Highways England regarding traffic flows on the A5. Whilst the Borough 

Council has chosen to date not to adopt the Community Infrastructure Levy, I am 

aware that the existing local plan includes policies regarding the delivery of 

additional or necessary infrastructure in Policy DM 3, which can be the basis of 

Section 106 negotiations with developers. I note that Policy 18 of the neighbourhood 

plan is supporting the redevelopment of the surgery site to provide enhanced 

healthcare in the parish. 

54. Any major residential development will need to be accompanied by a Transport 

Assessment and that will have to look at the impact of the development on the wider 

highway network. However, the Secretary of State’s position is clearly set out in 

paragraph 109 of the Framework, namely that “development should only be 

prevented or refused on highway grounds, if there would be an unacceptable impact 

on highway safety, or the residual cumulative impacts on the road network are 

severe”. 

55. The Secretary of State advises that neighbourhood plan housing policies should be 

based upon up-to-date evidence of housing need. I have seen no evidence that the 

neighbourhood plan has considered any other sources of evidence, other than the 

2009 Core Strategy. It has not referred to any more up to date housing evidence nor 

has it carried out a housing needs survey. 

56. The advice in the NPPF, paras 65 and 66, and the associated Planning Practice 

Guidance, is that where there is not an up-to-date figure in a local plan for the 

neighbourhood area, then the local planning authority, should provide an indicative 

figure, if it is requested to do so. I understand from answers given that the hearing, 

that no such indicative housing figure has been sought by Burbage Parish Council. 

The situation is further complicated by the fact that the Borough Council has 

explicitly stated that it is not in a position to put forward a figure. It has cited the fact 

that work on the new local plan is not sufficiently advanced to establish an overall 

district figure, for example, how much of Leicester City’s housing requirements will 

need to be met in the Hinckley and Bosworth area, under the duty to cooperate 

requirements and a spatial strategy has not been developed to distribute that 

housing requirement across the borough. 

57. The Secretary of State’s Planning Practice Guidance states that in such situations 

where a figure cannot be provided, then it is for the neighbourhood plan group to try 

to come up with its own figure. During the hearing, estimates were given that 

suggest that, at the very least, the previous rates of development that have taken 

place in the parish will have to be considered as the basis for going forward. The 



John Slater Planning Ltd  
 

Report of the Examiner into the Burbage Neighbourhood Plan   
 

12 

Parish Council conceded, at the hearing, that previous rates of development would 

continue to have to take place into the future, at the very least. 

58. One of the implication of the length of time taken in the neighbourhood plan making 

process, work started in 2014 and the Pre-Submission version of the plan was 

published in 2016, but the plan itself was not submitted until 2019, is that the plan 

period, running to 2026, now only has a maximum of five to six years to run. 

Regulation 16 representations pointed me to the Secretary of State’s advice that 

neighbourhood plans provide “the opportunity for communities to set out a positive 

vision for how they want the community to develop over the next 10, 15, 20 years in 

ways that meet identified local need and makes sense to local people.” I am 

conscious that the Parish Council maintained the current timescale against the 

specific advice of the Borough Council. 

59. I have given consideration to whether it would be appropriate for me to recommend 

that the plan period should be extended, to give the neighbourhood plan a longer-

term perspective. However, the issues regarding the lack of a strategic context, for 

the period beyond 2026 will still persist. I have therefore reached the conclusion to 

retain the 2026-time horizon, which whilst not ideal, is not in itself a reason why the 

plan should not move forward to referendum – there is no national guidance that 

specifically requires a specific plan timeframe for a neighbourhood plan . 

60. The rationale for the position being taken by the Parish Council, in Policy 1, is further 

undermined by the Borough Council’s inability to demonstrate a five-year housing 

land supply. The fact that the plan does not allocate any housing development, 

means that the parish cannot take advantage of the dispensation that applies to 

neighbourhood plan areas, as set out in paragraph 14 of the Framework, that where 

housing allocations are made, will only have to demonstrate a three-year housing 

supply, to be considered up to date.  

61. Under the current circumstances, the housing policies in the neighbourhood plan will 

automatically be considered out of date, and the tilted balance in favour of a 

presumption in favour of sustainable development, will kick in. That inevitably will 

undermine the public’s confidence in the neighbourhood plan making process. 

62. During the hearing the Parish Council acknowledged that position relating to the 5-

year housing land supply, will result in planning applications, on land adjacent to the 

settlement boundary will, in all likelihood, continue to be approved. It is recognised 

that, in any event, Burbage alongside Hinckley, remains the most sustainable 

development location in the settlement hierarchy, in terms of access to services and 

transport. It is the second largest community in the district and its position in the 

settlement hierarchy is likely to continue in the new local plan. 

63.  In many respects the neighbourhood plan, despite the presumption set out in Policy 

1, is already countenancing development taking place outside the settlement 

boundary, through the provisions of Policy 11 which sets parameters for how 

development should take place, in what is described as an Area of Landscape 

Sensitivity. 
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64. I have reached an initial conclusion, that the plan’s overall spatial strategy, which is 

set out in Policy 1, does not meet basic conditions, as currently worded, in that it will 

prevent the delivery of sustainable development and does not have regard to 

Secretary of State advice policy, which expects the planning system to be delivering 

a substantial increase in housing. In paragraph 11a) of the NPPF it requires that 

“plans should positively seek opportunities to meet the development needs of their 

area and be sufficiently flexible to adapt to rapid change”. As submitted I do not 

believe that Policy 1 does that. 

65. A large number of the Regulation 16 representations were advocating the allocation 

of their respective sites in the plan, to address the shortcomings of the Parish 

Council’s approach. I have resisted that pressure, as I do not believe that it is 

appropriate to introduce new sites, into what would be a late stage of the plan’s 

preparation, not least, because there would be no publicity given and the local 

community would be unable to engage and submit comments and also the site 

selection process needs to be comprehensive, comparing sites impartially, against 

other viable alternatives and assessed against established criteria, which would 

need to be agreed. It could also have implication for any screening as to whether a 

Strategic Environmental Assessment would be required. The neighbourhood plan 

has adopted a policy based approach to determine where residential development 

should take place and I have no reason to disagree with that as an appropriate 

approach. 

66. Taking that forward, a suggestion that I put forward at the hearing and which seemed 

to gain some acceptance, not just from the Borough Council and the landowners’ 

representatives, but also from the Parish Council representatives, was a possible 

recommendation to introduce a modification to Policy 1, which would presume in 

favour of development, not just inside the settlement boundary, but also on land 

which is adjacent to the urban edge. 

67. Once a new strategic planning context emerges, with the new local plan hopefully 

including a new indicative housing requirement figure for Burbage, then discussions 

can take place whether the promised neighbourhood plan review could choose to 

grasp the opportunity to allow the community to have a direct input and responsibility 

for  allocating land in the parish, or whether the housing allocation process should be 

left to the local plan, in which case the currency of the neighbourhood plan will be 

further reduced. I did explore this question at the hearing, but the answers indicated 

that neither party currently had a definitive view on this question.  

68. The Parish Council did make its clear commitment to undertake an early review of 

the plan, but as was pointed out by another hearing participant, such an undertaking 

cannot be binding, as unlike the local plan there is no requirement to actively make a 

decision as to whether a neighbourhood plan needs to be reviewed. 

69. Beyond the fundamental issues of the settlement boundary and the housing 

numbers/plan period, the hearing explored whether the plan’s environmental 

constraints were attempting to close off future development options in the parish. 

The issue was whether the plan was actually imposing constraints which prevented 
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development or merely highlighting matters that needed to be taken account where 

development was being contemplated. An example was the retention of ridge and 

furrow landscape features, where there appears to be a consensus that these land 

forms would be more appropriately covered as a non-designated heritage assets and 

also local wildlife sites and corridors. That allowed the impact on the significance of 

the protected features to be taken into consideration. I will be seeking to bring some 

policies more closely into line with the Secretary of State’s approach so that the plan 

meet basic condition requirements. 

70. The NPPF is clear that plans should not duplicate existing policies and in the number 

of instances, the Burbage Neighbourhood Plan policy is requiring that development 

complies with existing adopted policies, which are already covering the Burbage 

parish area.   

71. I have raised the issue of the quality of mapping throughout the examination and it is 

clear that some of the plans are of poor quality and clarity. The Parish Council 

recognises that this is an issue and is working to provide clearer maps and I will be 

recommending the rationalisation of the mapping. I have seen early map bases and I 

am confident that the mapping issue can be resolved. I will need to leave the 

detailed agreement of the individual mapping to the Borough Council working in 

consultation with the Parish Council. I found the mapping, in particular Figures 5, 6 

and 7 to be particularly unsatisfactory. I set down below a list as to what maps I will 

be recommending. I will leave it to the Parish Council to allocate appropriate 

numbers to these plans to be inserted in to the policy text. 

• Settlement Boundary 

• Local Green Space and Local Wildlife Sites 

• Wildlife Corridors incorporating green corridor, hedges and Soar Brook 

Riparian Corridor 

• Landscape Features including Area of Landscape Sensitivity and key view 

• Heritage Assets including ridge and furrow earthworks  

• Footpaths and Cycleways 

• Key Employment sites – to now include new areas to the south of the M69 

72. I also am conscious that the neighbourhood plan does not need to duplicate 

designations that already cover land in the Hinckley and Bosworth development 

plan, which I heard are not being superseded by this plan. Therefore, if land or 

features are already properly protected by the Site Allocations and Development 

Management Policies DPD designations, the neighbourhood plan does not need to 

duplication their protection. I have tried to eliminate duplicates. 

73. My recommendations have concentrated on the wording of the actual policies 

against which planning applications will be considered.  It is beyond my remit as 

examiner, to comprehensively put forward editorial changes to the supporting text. 

As authors of the plan, the Parish Council will, I am sure will wish to add some 

more explanatory text to provide greater clarity or a local dimension, which reflect 

the changes that I have made to the wording of policy, so that the plan reads as a 

coherent planning document. These must be agreed between Hinckley and 
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Bosworth Borough Council and the Steering Group, when preparing the 

Referendum Version of the plan. There will also have to be a major exercise in 

renumbering paragraphs and maps etc. as a result of the changes I have had to 

recommend to the document. 

Recommendations 

Where changes are made to the particular wording of the polices, then the 

supporting text shall be amended and agreed between the Parish Council and 

the Borough Council to reflect the changed wording so that it reads as a 

coherent planning document. 

The Neighbourhood Development Plan Policies 

Policy 1 Settlement Boundary 

74. My conclusions regarding this policy have been fully rehearsed in the Plan Overview 

section of this report.  The stated purpose of the policy, is “to ensure that sufficient 

housing and economic activity is available in appropriate locations to avoid 

overloading transport infrastructure and impinging on local countryside”. 

75.  On my site visits, I saw the significant scale of commercial development that already 

lies outside the settlement boundary, with the Jury’s Inn hotel complex and the large 

distribution centre, both on the south side of the M69. These significantly impinge 

into the countryside, alongside the A5. I enquired of the Parish Council, its view as to 

whether the settlement boundary should be extended to include these built-up areas 

but it responded that it did not wish to amend the submitted boundary. Accordingly, I 

have concluded that the value of having a settlement boundary, namely to be 

identifying the most suitable and sustainable location for development, should be 

restricted to residential development only. I am, for the reasons already cited, 

recommending that housing development should only take place either within, or on 

land adjacent to, the settlement boundary. 

76. The proposed policy covering the areas outside the settlement boundary, requires 

compliance with other policies in the development plan and it has been suggested by 

some representations that be extended to the NPPF. Paragraph 16f of the NPPF 

states that the plan should “serve a clear purpose, avoiding unnecessary duplication 

of policies that apply to a particular area (including policies in this framework where 

relevant)”. I will therefore be proposing a more focused policy and the supporting text 

will need to be amended to take account of the new emphasis. The map on figure 2 

lacks sufficient clarity and I will be recommending that the new plan be inserted into 

the document. 

Recommendation 

Replace the policy with:  
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“Residential development on land within or adjacent to the settlement 

boundary, as shown on Map 2, will be supported, subject to complying with 

other development plan policy” 

Insert a clearer map at a larger scale to show the same settlement boundary as 

shown on Map 2. 

 

Policy 2 Windfall Sites 

77. The NPPF defines a windfall site as “a site not specifically identified in the 

development plan”. The neighbourhood plan does not make its own residential 

allocations and the residential allocations for Burbage made in the Site Allocations 

and Development Management Policies DPD have all now been implemented, apart 

from site BUR03, at 73-75 Sapcote Road. Therefore, any development that is 

proposed on any site, apart from BUR03, and falls within the provisions of Policy 1, 

will effectively be windfall development. and therefore, the presumption is in favour of 

residential development. 

78. I enquired of the Parish Council whether the intention of the plan was to allow infill 

development in areas outside at the settlement Boundary. I now understand that 

there are no residential properties, outside the main settlement area in Burbage 

parish, apart from farms. In which case, Policy DM4 of the Site Allocation and 

Development Management Policies DPD applies, which presumes against any 

unsustainable development but it classes the provision of accommodation for rural 

workers, as being sustainable. 

79. Whilst I accept that the redevelopment of brownfield sites should be encouraged, in 

line with national advice, I do not accept that the development of previously 

developed land should be given priority over greenfield sites. As worded the policy 

would prevent greenfield site housing if there are brownfield sites available. Neither 

is it necessary for windfall development to meet the definition of infill development, 

as the principle of the residential development is set by Policy 1. 

80. The need for development to respect the pattern of development and retain natural 

features would be more appropriately covered by Policy 3, which deals with design 

and layout matters.  

81. The final element of the policy again requires compliance with another development 

plan policy, which already applies to development in Burbage. 

82. I have therefore concluded that the policy does not meet the basic conditions and 

serves no useful purpose in the context of the general presumption in favour of 

residential development as set out in Policy 1 and I will therefore recommend that 

the policy be deleted. 

Recommendation  

That the policy be deleted. 

 

 



John Slater Planning Ltd  
 

Report of the Examiner into the Burbage Neighbourhood Plan   
 

17 

Policy 3 Design and Layout 

83. I pointed out in my pre - hearing documents, that much of the neighbourhood plan’s 

design guidance is set out in the supporting text and that does not constitute 

planning policy to determine a planning application. I offered the Parish Council a 

number of opportunities to propose to me, alternative policy wording that I could then 

formally recommend, which would translate the aspirations set out in the 

accompanying text, into the form of a planning policy. I even raised this as a matter 

to be discussed at the hearing. 

84. However, the consistent response from the Parish Council was to invite me to 

recommend the wording of that policy. I do not think it is appropriate for the examiner 

to be drafting, what is essentially a new policy beyond that necessary to ensure that 

the plan meets the basic conditions and indeed I am prevented by legislation from 

doing so. Whilst the wording can be retained in the plan document, there needs to be 

clear realisation that they could not be used to determine (and refuse) a planning 

application. 

85. In terms of the actual drafting of the policy, it refers to the “provision of high-quality 

homes” but does not seek to define what it considers constitutes a high-quality 

home. I will recommend that this part of the policy be removed, as it is imprecise. 

86. The policy again defers to policies in the Site Allocations and Development 

Management Policies DPD and the NPPF, and does not seek to impose any of its 

own specific policy requirements beyond “future residential development must 

respect its surroundings”. That is a legitimate design principle which can be 

bolstered by the addition of the parameters contained in the now deleted Policy 2, 

namely that development “should follow the existing pattern of development”, to 

which I would add the caveat "where appropriate". I would also include the 

requirement that development should where relevant retain existing important natural 

features such as trees, hedges and streams. 

Recommendation 

Delete all text after “surroundings” and insert “and, where appropriate, should 

follow the existing pattern of development and should retain existing 

important natural features on the site, such as trees, hedgerows and streams”. 

 

Policy 4 Parking 

87. This policy is more explicit, in terms of stipulating a minimum car parking standard 

than Policy DM 18 of the Site Allocation and Development Management Policies 

DPD, which only refers to “appropriate levels of parking provision”. This policy 

requires a minimum of two spaces “unless that is not achievable”. My only 

reservation, based on my experience, is that such a figure for one bed units is high 

based on its likely level of occupancy. I have seen no justification or evidence to 

suggest that why in the context of Burbage that two spaces are justified for a one 



John Slater Planning Ltd  
 

Report of the Examiner into the Burbage Neighbourhood Plan   
 

18 

bed or studio apartment. I will therefore be recommending the parking requirements 

in the policy should not apply to units below two bedrooms in size. 

Recommendation 

Before “dwelling” insert “2 bed or larger” 

 

Policy 5 Local Heritage Assets 

88. This policy does not differentiate between designated heritage assets, such as listed 

buildings or scheduled ancient monument and non-designated heritage assets. The 

policy relies essentially upon Policy DM 12 of the Site Allocations and Development 

Management Policies DPD, which does differentiate between the assets with 

different status. I do not consider that the neighbourhood plan policy proposes a 

different locally distinctive dimension to the local plan policy which is already 

covering Burbage parish and which is consistent with Secretary of State policy in 

Chapter 16 of the Framework. Accordingly, I will recommend that the policy be 

deleted as it effectively duplicates existing control. 

Recommendation 

That the policy be deleted. 

 

Policy 6 Protection of Local Green Space 

89.  A neighbourhood plan’s ability to designate land as Local Green Space (LGS) 

confers the highest level of protection to green space. There are strict criteria set out 

in paragraphs 99 and 100 of the Framework, which effectively allows communities to 

identify and protect valued green areas. One of the criteria is that the green space 

must be demonstrably special to a local community and hold a particular significance 

and it gives examples of such significance, such as for its beauty, historic 

significance, recreational value, tranquillity or the richness of its wildlife. 

90. The submission version of the plan is recommending four open spaces as LGS and I 

have had regard to the specific background evidence that has been submitted to 

justify the designation of each site. 

91. The site at Woodgate is, I understand, the subject of a current planning application. It 

would not be appropriate to confer LGS status on sites with planning permission. My 

conclusions on this site have not been influenced by the existence of that current 

planning application. I have fully considered the representation of the land owner’s 

planning representation at the hearing who was unaware that the site was a Local 

Wildlife Site. I am satisfied that any flora or fauna interest of the site is recognised by 

its existing designation as a local wildlife site. But that, in itself does not, in my view, 

offers sufficient justification for designation as LGS. 

92. I visited the site on two separate occasions, and I noted that there is no public 

access (although that is not a pre-requisite for designation) and I am not satisfied 

from the evidence, that the wider Burbage community (beyond those who live close 

to the site), would confer specific importance to this site, based on its richness of 



John Slater Planning Ltd  
 

Report of the Examiner into the Burbage Neighbourhood Plan   
 

19 

wildlife or ecological value, say compared to the value, it would attach to the 

adjacent areas of open grassland which appears well used by walkers and provide 

routes into the open countryside and Burbage Common. I am not satisfied that these 

areas, which fall on both sides of the public footpath, are of such significance to be 

deemed so demonstrably special, compared to other similar sites whose ecological 

importance is recognised by local wildlife site designation. 

93. Equally I have concluded that the Aston Lane North side does not warrant protection 

as Local Green Space. At the hearing, I specifically enquired as to what the 

characteristics that demonstrated its significance and I was told it was due to the 

site’s tranquillity. However, as there is no public access to this land, it would not be 

the community that would enjoy its tranquil nature. There is an adjoining public right-

of-way and I was able to view the site, but I could not ascribe the land a uniqueness 

that would justify LGS status, above other undeveloped areas in this part of the 

village’s fringe. 

94. It must be remembered that these sites need to be at the top of the pyramid in terms 

of their importance to the community as a whole. I saw several other areas of open 

space which I would imagine would be viewed as more important areas, in terms of 

the contributions they make to the community’s appreciation of its green spaces. 

95. I am satisfied that the Sketchley woodland does deserve is designation as a local 

green space. 

96. In terms of the Bullfurlong Lane fields, I am content that the land on the western side 

of the farm track does warrant LGS protection. There is clear evidence of how the 

site is used by the public with path ways criss - crossing the land. I do not believe 

that the same status is warranted for the field on the opposite side of the track which 

has no specific significance.  

97. I propose that the two LGS sites be shown on the Local Green Spaces and Local 

Wildlife Sites Map. The policy also needs to set out the criteria that planning 

applications, affecting these LGS, are to be applied and in line with national policy 

this is to effectively rule out all development, except in exceptional circumstances. 

Recommendations 

Replace the policy with: 

“The following sites are designated as Local Green Space, as shown on Map 

X, where development will not be permitted, except in very special 

circumstances. 

• Sketchley Woodland 

• Bullfurlong Lane field (west side)” 

 

Policy 7 Protection of Other Important Green Spaces 

98. This policy seeks to extend a level of protection, albeit at the lower level to that 

conferred by local green space status, to other green spaces which are of 
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importance because of their historical, archaeological or biodiversity interest. I found 

the mapping somewhat difficult to interpret. 

99. There is a benefit in differentiating the sites, in terms of the rationale for why they are 

being protected. That would lead to a clearer alignment of the policy expectations 

with the wording of the way that the NPPF addresses in slightly different ways, 

policies for conserving and enhancing the historical rather than the natural 

environment. The policy as submitted requires that these sites “should be protected 

or enhanced”. National policy offers a more nuanced approach. Scheduled ancient 

monument are already protected in terms of their own legislation and by paragraph 

189 of the Framework. 

100. The Secretary of State’s expectation are that planning policy should distinguish 

between the hierarchy of international, national and local designated wildlife sites, as 

well as to identify wildlife corridors and steppingstones. At the hearing, there were 

discussions as to the weight of protection that should be accorded to potential and 

candidate local wildlife sites, primarily due to the difference in the evidence that 

supports the designation. I have subsequently reflected on the evidence base as part 

of the emerging local plan, particularly the WYG report entitled Extended Phase 1 

Habitat Survey and that appears to suggest that the three categories of local wildlife 

sites should be recorded the same level of protection. I am therefore recommending 

that all local wildlife sites, irrespective of their status should be shown on the Local 

Green Spaces and Local Wildlife Sites Map. If a local wildlife site is also a local 

green space as designated in Policy 6 then the latter status should take precedence 

as it offers a higher level of protection and there is no benefit or value in a double 

allocation. 

101. The identification of the Local Wildlife Sites should be based on the recent definitive 

list, which was forwarded to me by the Borough Council by Leicestershire County 

Council which is the most, I assume, up to date information. In the 

recommendations, I will list each of the site numbers, as used on the submitted 

Figure 7, and indicate whether they should be retained or removed. 

102. I will not include the sites where protected species have been recorded as this 

matter is covered by the requirement to submit appropriate surveys and report as 

already required by the Borough Council local validation requirements. Such matters 

are more appropriately dealt with as part of the development management process. 

103.  I will recommend a form of wording of the policy that more closely follows the 

approach advocated in Secretary of State advice and at the local plan level. 

Recommendations 

Retitle Policy “Local Wildlife Sites” 

Replace the wording of the policy with “Development proposals affecting any 

of the local Wildlife sites shown on Map X (insert appropriate plan number) will 

be expected, where possible, to protect and enhance the features that give the 

sites their biodiversity significance. Any proposal that could harm the 

ecological importance of the site, will be expected to demonstrate that the 
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development cannot take place elsewhere, and if it cannot that any harm will 

be mitigated on site and if it cannot then as a final resort, appropriate 

compensation should be provided for the loss of the habitat.” 

Site 1 – remove (covered by Green Corridor map) 

Site 2 – retain as LWS 

Site 3 -  remove 

Site 4 – retain as LWS 

Site 5 – remove as LGS 

Site 6 – retain as LWS 

Site 7– retain as LWS 

Site 8– retain as LWS 

Site 9 - remove (covered by local plan designation) 

Site 10 - remove (covered by local plan designation) 

Site 11 - remove (covered by local plan designation) 

Site 12 – retain as LWS 

Site 13 – remove western part as LGS 

Site 14– retain as LWS 

Site 15– retain as LWS 

Site 16– retain as LWS 

Site 17– retain as LWS 

Site 18 - remove 

Site 19- remove 

Site 20– retain as LWS 

Site 21- remove 

Site 22- remove 

Site 23 - remove 

Site 24- remove 

Site 25- remove 

Site 26- remove 

Site 27- remove 

Site 28- remove 

Site 29- remove 

Site 30– retain as LWS 

Site 31– retain as LWS 

Site 32– retain as LWS 

Site 33 - remove 

Site 34– retain as LWS 

Site 35– retain as LWS 

Site 36- remove 

Site 37 – retain as LWS 

Site 38– retain as LWS 

Site 39– retain as LWS 

Site 40– retain as LWS 
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Site 41– retain as LWS 

Site 42– retain as LWS and extend 

 

Policy 8 Ridge and Furrow Fields 

104. This policy drew a significant level of objection, on behalf of landowners and 

developers, whose fields were identified as displaying ridge and furrow features. It is 

clear that these are surviving remnants of historical agricultural practice. As such, as 

well as being a landscape feature, these earthworks are also a historical 

manifestation of previous agricultural activity. I can understand why the public would 

wish to recognise their importance.  I heard at the hearing that the evidence backing 

up the identification of the ridge and furrow features, shown on the map, is 

somewhat haphazard in quality.  

105. I postulated at the hearing that it would be more appropriate, rather than identifying 

them as environmental features, they should be described as historical assets. That 

will meet the PPG advice that non-designated heritage assets can cover “buildings, 

monument, sites, places, areas or landscapes identified by plan making bodies as 

having a degree of heritage significance meriting consideration in planning decisions 

but which do not meet the criteria for designated heritage assets”. 

106. I will be recommending that these features be identified and treated as as non-

designated heritage assets which will allow any planning applications which affect 

them to be assessed against the harm to the landform and its historical significance. 

That will enable more detailed site specific investigation to be undertaken, if the sites 

were to come forward for development 

Recommendations  

Replace the policy with: 

“The sites shown as possessing ridge and furrow features on the Heritage 

Assets Map (Map X) will be treated as non-designated heritage assets and the 

scale of any harm to their features, as a result of the development, will be 

balanced against the significance of these particular features”  

Show Surviving ridge and furrow to be protected on the Heritage Assets Map 

 

Policy 9 Biodiversity 

107. Whilst this policy is titled “Biodiversity”, Policy 7 also covers sites of ecological 

interest. I consider that the objectives of the policy are recognising the value of linear 

green routes as wildlife corridors. I also note that they do not just include woodland 

features, but also propose the inclusion of the Soar Brook riparian corridor. I propose 

that these linear features should be protected by this policy alongside other linear 

wildlife routes such as hedgerows and these should be shown on the accompanying 

plan. The policy does not need describe the corridors as they are shown on the map. 

108. The policy refers to “areas known for surface manifestations of aquifers or 

floodplains, flood meadows” etc.  but these are not shown on any map and therefore 
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it would not be evident to a decision maker whether the policy is a material 

consideration. Equally no evidence has been submitted as to the ecologically 

importance. I will recommend that this part of the policy is omitted. 

Recommendations 

Retitle policy “Wildlife and Green Corridors” 

Combine Figure 8 map, with Soar Brook Wildlife Corridor and hedges to be 

protected as shown on Figure 7.  

Reword the policy to:  

“Development should seek to protect and enhance the network of green 

spaces, stepping stones and wildlife corridors including species rich 

hedgerows, as shown on Map X, which provide a valuable linear network 

allowing for the movement, as well as providing a habitat, for wildlife.”  

 

Policy 10 Landscape Character 

109. The policy seeks to protect a view of Burbage and its village centre in its landscape 

setting, as seen from a public footpath in the adjacent village of Aston Flamville. That 

view falls outside the plan area and a neighbourhood plan only protect land which 

falls inside the plan area. It can only identify vistas and key views that fall within the 

neighbourhood area. I requested a separate plan that shows the key viewpoints that 

the plan wishes to protect and which are not outside the plan area. I have sent a plan 

which I looked out on site, but the viewpoints are not available from the position as 

shown in Aston Lane, which are constrained by the trees and hedgerows on either 

side of the footpath corridor but which for exist further eastwards where views over 

the open countryside open up. I will show this viewpoint below which should be 

added to the Landscape Setting and Key Views Map. 
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Recommendations 

Replace the policy with  

“Development which has a significant adverse impact on the viewpoint shown 

on the Landscape Setting and Key View Map (Map X), which cannot be 

mitigated, will not be supported”. 

Insert the above viewpoint on to the Landscape Setting and Key Views Map.  

 

Policy 11 Area of Landscape Sensitivity 

110. The area some shaded pink falls into two primary areas, the area to the south of 

Burbage and the area to the east of the village centre. My assessment is that the 

southern area is not as sensitive, in defining Burbage in its wider landscape setting 

compared to the land to the east, as the immediate views to the south are dominated 

by the large distribution centre, which lies on the south side of the M69. 

111. To some extent my views are reinforced by the descriptions in the HBBC Landscape 

Sensitivity Assessment. In the Burbage Chapter, the Evaluation of criteria and 

landscape sensitive judgement, it refers overall to the low to medium sensitivity of 

residential development on the rural character, but points out that “part of the area 

makes a positive contribution to the setting of Burbage, notably the rural setting to 

the historic core (Conservation Area)”. My judgement is that there is a significant 
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difference in the importance of the landscape sensitivity of the area to the east, as 

opposed to the land immediately to the south of the village. 

112. In fact, many of the specific requirements set out in the policy are actually focused 

on the area to the eastern fringe of Burbage. I have also had regard to the separate 

landscape assessment which was submitted as part of the Regulation 16 

representations by Lichfields who prepared their own Landscape and Visual 

Assessment which came to a similar conclusion. 

113. I will therefore be restricting the area shown in pink to the land east of B578 but 

extending it up to Sapcote Road, as per the following map 

 

Recommendations 

Delete all of the first paragraph after “sensitivity” and insert “as shown on the 

Landscape Setting and Key Views Map (Map X) and also delete “(see Figure 7, 

Page 34)” 

In second paragraph remove all of text up to “2017)” 

 

Policy 12 Footpaths and Cycleways 

114. I have no comments to make on this policy. 

 

 

 

 



John Slater Planning Ltd  
 

Report of the Examiner into the Burbage Neighbourhood Plan   
 

26 

Policy 13 Important Trees and Hedges 

115. I have previously recognised the importance of protecting hedgerows in Policy 3 so I 

propose that the policy be retitled so as to only refer to “Important Trees”. I propose 

the deletion of the final sentence of the first paragraph. 

116. It is not within the gift of a neighbourhood plan to dictate what documents need to be 

submitted with a planning application. That can only be stipulated in the Borough 

Council’s Local Validation Checklist. That already sets out full requirements 

regarding trees surveys and arboricultural assessments. 

117. The final paragraph is somewhat discursive in its drafting and I will recommend a 

revised wording encouraging the one-to-one replacement of trees lost as a result of 

new development. 

Recommendations 

Retitle policy “Important Trees” 

Delete the final sentence of the first paragraph. 

Delete the second paragraph 

Replace the final paragraph with “Where any trees are felled as part of the 

development, there is a presumption that they should be replaced on at least a 

one to one basis as part of any landscaping scheme” 

 

Policy 14 Allotments 

118. I have no comments to make on this policy. 

 

Policy 15 Open Recreational Parks 

119. The first part of the policy merely duplicates Policy DM8 of the Site Allocations and 

Development Management Policies DPD. I have no issues with the remainder of the 

policy which supports new Park provision. 

Recommendation 

Delete the first sentence of the policy. 

 

Policy 16 Amenity Green Space 

120. I have no objections to the requirements for the provision of new green spaces. The 

element of the policy that stipulates the nature of the materials, in respect of ongoing 

maintenance, is not really a planning matter, as opposed to a matter of specifications 

in terms of transfer of facilities and ongoing maintenance, and I will recommend that 

this be removed to the supporting text. 

121. The final paragraph merely repeats existing policy in the Site Allocations and 

Development Management Policies DPD (Policy DM9) and, as unnecessary 

duplication, can be omitted. 
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Recommendation 

Delete the second and third paragraphs 

 

Policy 17 Schools 

122. I have no comments to make on this policy. 

 

Policy 18 Healthcare Facilities 

123. I have no comments to make on this policy. 

 

Policy 19 Community Facilities 

124. I have no comments to make on this policy. The Borough Council raised concerns 

that it merely repeated Policy DM 25 but it actually covers more uses in a way that is 

relevant to Burbage. 

 

Policy 20 Business and Retail 

125.  I have no particular issues with the intentions of the policy. The final paragraph 

mainly repeats existing planning policy, already covering the plan area and hence 

can be deleted. 

Recommendation 

Delete the final paragraph 

The Referendum Area 
 

126. If I am to recommend that the Plan progresses to its referendum stage, I am required 

to confirm whether the referendum should cover a larger area than the area covered 

by the Neighbourhood Plan. In this instance, I can confirm that the area of the 

Burbage Neighbourhood Plan as designated by Hinckley and Bosworth Borough 

Council on 4th February 2014 is the appropriate area for the referendum to be held 

and the area for the referendum does not need to be extended. 

Summary  
 

127. The preparation of this neighbourhood plan has proved to be a challenging task for 

the Parish Council to have to undertake, and this is to some extent reflected in the 

time lag between the Regulation 14 Pre-Submission consultation in 2016 and the 

eventual submission of the plan in 2019. I fear that by focussing principally on the 

zero-housing allocation for Burbage, based on the now out of date local plan, the 

neighbourhood plan may have raised expectations, that it could not deliver if it is 

proceed beyond its examination.  



John Slater Planning Ltd  
 

Report of the Examiner into the Burbage Neighbourhood Plan   
 

28 

128. I do appreciate that the Parish Council has been partly placed in this position through 

matters outside of its control, because of the absence of an up to date local plan or 

the inability for the Borough Council to give an indicative housing figure for what is 

one of the borough’s most sustainable locations, to accommodate new homes. 

However, the current absence of a 5-year housing land supply will render the 

housing policies immediately out of date and that must undermine the community’s 

confidence in the neighbourhood plan. I accept that the Parish Council has 

committed itself to an early review and I hope that it delivers on that promise. 

129. However, I have to advise, that without the many modifications that I have had to 

recommend, I would not have been in a position, following my examination against 

the basic conditions, to recommend that the neighbourhood plan should proceed to 

referendum. I would not envisage that any of my proposed modifications will 

necessitate a requirement for further consultation, although I would remind the 

Borough Council that the revised screening determinations may need to be formally 

reviewed in the light of my recommendations. 

130. I know that some of my recommendations will be a disappointment to the Parish 

Council but I hope that it will see the rationale as to why they have been made with a 

view to allowing the Burbage plan, albeit in an amended form, can at least proceed. 

Without the modifications I am recommending, the plan could not have proceeded 

further. 

131. To conclude, I can confirm that my overall conclusions are that the Plan, if amended 

in line with my recommendations, meets all the statutory requirements including the 

basic conditions test and that it is appropriate, if successful at referendum, that the 

Plan, as amended, be made. 

132. I am therefore pleased to recommend to Hinckley and Bosworth Borough 

Council that the Burbage Neighbourhood Plan, as modified by my 

recommendations, should now proceed to referendum. 

JOHN SLATER BA(Hons), DMS, MRTPI 

John Slater Planning Ltd 

16th April 2020 
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